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DEPOSITED SY THE 
WVUNITED STATES OF AMERICA 


MISCELLANEOUS BILLS 


THURSDAY, MAY 31, 1956 


Untrep Srates SENATE, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C. 

The committee met, pursuant to call, at 10:30 a. m., in room 212, 
Senate Office Building. 

Present: Senators Stennis (presiding), Symington, Smith of 
Maine, and Duff. 

Also present: Harry L. Wingate, Jr., chief clerk; William H. 
Darden, Ed. Braswell, K. E. BeLieu, and Herbert Atkinson, of the 
committee staff. 

S. 3307 


Senator Stennis. The committee will be in order. 

Gentlemen, we will have other members present later, but we have 
a good number of bills on the agenda this morning. I think we had 
better start. 

Senator Russell was unable to be present this morning, but he asked 
that the committee proceed with consideration of the following bills, 
the first of which is S. 3307, introduced by Senator Allott, and on 
which there are favorable reports from the Departments of Labor and 
Defense. 

The purpose of this bill is to afford jurisdiction of the United States 
district courts and the assistance of United States attorneys for the 
enforcement of reemployment rights prescribed by paragraph (3) of 
section 9 (g) of the Universal Military Training Service Act. Mem- 
bers of the committee may recall that reemployment rights are dealt 
with in several sections of this act. The paragraphs applicable to per- 
sons inducted for 2 years of training and service, and to persons enlist- 
ing, contain specific language making these rights enforceable in the 
Federal courts. In contrast is paragraph (3) of section 9 (g) which 
grants leave of absence rights to the so-called training duty reservists, 
a term that includes persons performing active duty for training of 
two or more weeks, weekend training, or training performed in any of 
the 48 drills required annually by the Reserve Forces Act of 1955. A 
recent Federal district court decision in Colorado held that the court 
is without jurisdiction to enforce the leave of absence rights that train- 
ing duty reservists have under this paragraph. 

Since Senator Allott’s bill was introduced, he has forwarded to 
the committee substitute language that is somewhat narrower in scope 
than the original bill and which would make the enforceability of these 
training duty rights retroactive to June 19, 1951, the effective date of 
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the 1951 amendments to the Universal Military Training and Service 
Act. 

Senator Allott is not here at this time but we will have hearings on 
the bill from those of you who represent the departments. 

The second bill we will take up will be H. R. 8102, which is the de- 
partmental bill providing that any moneys recovered by the Navy 
from common carriers because of loss or damage to materiel in transit 
will be credited to the appropriation involved so that the materiel may 
be replaced without further congressional action. 

The next is H. R. 8693, a departmental proposal that would elim- 
inate a troublesome computation. disbursing officers now must make 
when an enlisted member is required to refund an unearned reenlist- 
ment bonus because the member does not complete the term of enlist- 
ment for which the bonus was paid. 

The next bill is H. R. 9838 to provide permissive authority for mem- 
bers of the Navy Nurses Corps who who are qualified as dietitians, and 
so forth, to transfer to the Medical Service Corps. 

H. R. 6274 is to provide that honorably discharged veterans may be 
furnished, without payment, a copy of their certificate of service. 

Next is H. R. 8922, which would validate overpayments of reenlist- 
ment bonuses in the amount of s lightly more than 86 million. 

The next bill is H. R. 7611, the purpose of which is to provide relief 
to some 2880 Naval Reserve officers who the Comptroller General has 
determined were overpaid by the Navy. 

All right, I don’t know any of the services that ever paid anyone 
more than they should. All of these bills you bring in here claim that 
you are required to underpay everybody. 

Going back to S. 3307, the Department witness on that bill is Mr. 
Salyers. 

(S. 3307 is as follows :) 


IS. 3307, 84th Cong., 2d sess.) 


A BILL To amend section 9 (d) of the Universal Military Training and Service Aet 
authorize jurisdiction in the Federal courts in certain reemployment cases 


Be it enacted by the Senate and House of Representatives of the United States 
of Amcrica in Congress assembled, That section 9 (d) of the Universal Military 
Training and Service Act, as amended, is amended by striking out “subsection 
(b) or subsection (c) (1)” and inserting in lieu thereof “this section”. 

Sec. 2. The amendment made by the first section of this Act shall take effect 
as of June 19, 1951. 

Senator Stennis. Come around, please. Will you gentlemen take 
seats at the table. If you have a prepared statement, gentlemen, I 
suggest you offer your statement for the record and then explain the 
highlights of the bill, and make any special remarks thereon you wish. 


STATEMENT OF ROBERT K. SALYERS, DIRECTOR, BUREAU OF 
VETERANS’ REEMPLOYMENT RIGHTS, DEPARTMENT OF LABOR 


Mr. Savyers. Thank you, Mr. Chairman. We have submitted a 
statement for the record. 

(The prepared statement submitted by Mr. Salyers is as follows:) 

Mr. Chairman and members of the committee, I am grateful for this opportun- 


ity to present the views of the Department of Labor on 8. 3307, a bill to amend 
section 9 (d) of the Universal Military Training and Service Act. 


OMEN 
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S. 3307 is designed to clarify and confirm the jurisdiction with which the Fed- 
eral courts are vested to enforce the reemployment rights granted by section 
9 (gz) (3) of the Universal Military Training and Service Act to certain reservists 
and persons who have been rejected for military service. 

The statute provides that employees covered by the section (in the main, 
reservists called up for training duty only) shall be granted a leave of absence 
by their employers for the purpose of being inducted into, entering, determining 
physical fitness to enter or performing training duty im the Armed Forces. Upon 
their release from training duty or rejection, and after making proper application, 
these employees are entitled to be reinstated in their positions. 

While comparatively few cases under section 9 (g) (3) have been presented 
for litigation, the existence of a clearly recognized remedy in the Federal courts 
under reemployment legislation is believed to be of vital importance in minimiz- 
ing litigation and facilitating the administration and enforcement of this phase 
of the act. 

ENFORCEMENT OF RIGHTS UNDER THE ACT 


Section 9 (d) of the act, as originally enacted in 1948, conferred jurisdiction 
upon Federal courts to enforce compliance with the provisions of sections 9 (b) 
and 9 (c) (1) of the act. The act as it now stands also includes three other 
sections—9 (g) (1), 9 (g) (2), and 9 (g) (3)—granting and defining rights. 
None of these sections specifically authorizes the Federal courts to enforce the 
rights it describes. However, sections 9 (g) (1) and 9 (g) (2)—which embrace 
inductees, enlistees, and reservists on active duty—provide that the persons 
affected shall be entitled to all reempolyment rights and other benefits provided 
for by section 9 of the act for persons inducted under the section. This reference 
would, of course, include enforcement rights under section 9 (d). 

The Federal District Court for the District of Colorado, in the case of Christ- 
ner vy. Poudre Valley Cooperative (134 F. Supp. 115), decided on July 13, 1955, 
that the court is without jurisdiction to enforce section 9 (g) (8) which, unlike 
sections 9 (g) (1) and 9 (g) (2), does not specifically refer to the rights and 
benefits provided by section 9 generally. 


NEED FOR CLARIFYING LEGISLATION 


An appeal from the Christner decision has been taken by the Department of 
Justice and is now pending in the Court of Appeals for the Tenth Circuit. How- 
ever, the matter may not be finally resolved by this appellate court for many 
months. In the interim, as long as the decision of the district court stands, 
reservists and rejectees covered by section 9 (g) (3) of the act may, in many 
instances, find reemployment delayed or denied upon their return from the 
Armed Forces. In other jurisdictions, employers and the courts might tend to 
be influenced by the precedent of the Christner case. The reversal of the district 
court would still leave a situation in which the question of jurisdiction can be 
raised in each of the other nine circuits. Thus, the thousands of reservists who 
are called up periodically to serve short periods of training duty, or merely for 
the determination of their physical fitness, may be confronted with obstacles 
which Congress sought to eliminate, in facilitating their orderly return to civilian 
employment. This result would be disruptive of the reemployment pattern which 
is so important a feature of the act. 

The Department of Labor strongly urges the enactment of S. 3307. It will 
prevent hardship to trainees and rejectees who may be denied rights because of 
the Christner decision. It will also guide employers who might incur liability by 
following that decision. 

This legislation would merely clarify existing law. In view of the expanded 
program contemplated by the Reserve Forces Act of 1955, it is particularly im- 
portant that this legislation be passed as soon as possible. 


Mr. Sayers. Briefly, in a court decision in the district court of 
Colorado, it was held that the Federal courts did not have jurisdiction 
on reemployment rights cases arising under section 9 (g) (3) of the 
Universal Military Training and Service Act, which section covers the 
leaves of absence for persons performing training duty, and for 
rejectees. 

The Federal courts do have jurisdiction of cases arising under all 
the other sections of the act, and the purpose of this bill is to remedy 
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that situation so that the courts may have jurisdiction on cases arising 
under this section. 

Senator Stennis. You mean this act gives jurisdiction to other 
parties—I mean jurisdiction to the United States court to all other 
parties that come under it except this particular group ? 

Mr. Satyers. Yes, sir. 

Senator Stennis. The terms of the act itself confer jurisdiction ? 

Mr. Saryers. Yes, sir; and the judge in his decision pointed out 
that this apparently was an inadvertence when the act was amended, 
and that it simply did not go over in the other section which con- 
ferred jurisdiction on the Federal courts and include this particular 
section when the act was amended in 1951. The 1948 act conferred 
this jurisdiction with respect to all other persons. 

Senator Srennis. The 1948 act carried forward the principles 
largely that applied during World War IT‘ 

Mr. Sayers. Yes, sir. 

Senator Srennis. To drafted men, inductees / 

Mr. Sayers. It covers, Senator, inductees, enlistees, with the 4-year 
limitation; reservists called to extended duty; reservists performing 
training duty only; and the Reserve Forces Act of 1955 confers simi- 
lar reemployment rights on the 6-month trainees going in under that 
act. 

Senator Srennis. Mr. Clerk, do you have anything on this bill? 

Mr. Darven. No, sir; I believe not. I believe Mr. Salyers has cov- 
ered the highlights in it. Senator Allott is planning to come down 
and make a statement later in the morning. 

Senator Srennis. You say the court now actually held that they 
did not have jurisdiction on this matter / 

Mr. Sauyers. Yes, sir. The case is on appeal, but it may not be de- 
cided for some time, and while we do not expect a large amount of 
litigation under this section, it is important because of the larger and 
larger number of reservists who will be required to perform training 
duty under the Reserve Forces Act of 1955, sir. 

Senator Stennis. That is a new milestone anyway, for the court to 
hold it did not have jurisdiction. I think we ought to look into it. 

The substitute language suggested by the author of this bill, Sena- 
tor Allott, contains a section making the amendment retroactive to 
the effective date of the 1951 amendment to the Universal Military 
Training and Service Act. 

(The section above referred to is as follows :) 


A BILL To amend section 9 (d) of the Universal Military Training and Service Act to 
authorize jurisdiction in the Federal courts in certain reemployment cases 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 9 (d) of the Universal Military 
Training and Service Act, as amended, is amended by striking “or” immediately 
following “subsection (b)”, inserting a comma in lieu thereof, striking the comma 
immediately following “subsection (c) (1)” and inserting in lieu thereof “or 
subsection (g)”’. 


Sec. 2. The amendment made by the first section of this Act shall take effect 
as of June 19, 1951. 


Senator Srennis. What are your views on making the amendment 
retroactive? . ie 
Mr. Saryers. A representative of the Solicitor’s Office is here, and 


he can check me if I am incorrect on this statement. This is Mr. Leo 
Holstein. 
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STATEMENT OF LEO HOLSTEIN, CHIEF, VETERANS’ REEMPLOYMENT 
RIGHTS BRANCH, SOLICITOR’S OFFICE, DEPARTMENT OF LABOR 


Mr. Hotsrern. I am Leo Holstein. The position, Senator, of the 
Department is this: The Department believes that although the courts 
might hold that even without the retroactive feature they would en- 
tertain suits, it is much better that the language be included because 
it would discourage any further litigation and remove any question 
at all. 

Senator Stennis. What is that “discouraging any further litiga- 
tion”? Ithought they couldn’t litigate at all now. 

Mr. Hotsrern. No, sir, if in a situation where a suit were brought, 
the language were not included in the amendment and the suit were 
brought after the bill is enacted without that retroactive feature, to 
provide for reinstatement at a time before the amendment was passed, 
the court might hold that since there was no enforcement right in the 
court at that time, they wouldn’t entertain the suit or they wouldn’t 
provide a remedy for that particular time. 

Senator Srennis. All right, anything else, Mr. Clerk? 

Mr. Darven. There is a statement from the American Legion. 

Senator Stennis. Do you have anything else? 

Mr. Horsretn. No, sir. 

Senator Srennis. Do you? 

Mr. Sayers. No, sir. 

Senator Srennis. All right, Colonel, what do you have to say? 


STATEMENT OF LT. COL. FRANK T. HOLT, OFFICE OF THE JUDGE 
ADVOCATE GENERAL, DEPARTMENT OF THE ARMY 


Lieutentant Colonel Horr. I have a prepared statement, sir, which 
is substantially in accord with the statement made. 
Senator Stennis. Put it in the record. 


(The prepared statement submitted by Lieutenant Colonel Holt is 
as follows:) 


Mr. Chairman and members of the committee, I am Lt. Col. Frank T. Holt, 
Office of the Judge Advocate General, Department of the Army. The Depart- 
ment of the Army has been designated as the representative of the Department 
of Defense for this legislation. I represent the Department of the Army for 
that purpose. 


I have a brief prepared statement which I would like to present to the 
committee. 

The Department of the Army, on behalf of the Department of Defense, favors 
the bill, the purpose of which is to amend section 9 (d) of the Universal Mili- 
tary Training and Service Act, to confer jurisdiction on Federal courts to en- 
force reemployment rights granted by section 9 (g) (3) of that act to certain 
persons being released from duty in the Armed Forces of the United States. 
Section 9 (d) of the Universal Military Training and Service Act presently 
confers jurisdiction on Federal courts to enforce reemployment rights under 
some circumstances, but on July 13, 1955, it was interpreted by the Federal Dis- 
trict Court for the District of Colorado, in Christner v. Poudre Valley Corp. 
(134 F. Supp. 115), not to be sufficiently broad to confer jurisdiction for the 
purpose of enforcing the rights granted by section 9 (g) (3). It is understood 
that that decision is now being appealed. However, it appears that, in view 
of this decision, employees covered by section 9 (g) (3) may, with some excep- 
tions, be without enforceable rights until this defect is remedied by legislation. 
It appears that this bill would accomplish that purpose. 

I have appreciated this opportunity of appearing before the committee and 
shall be happy to answer any questions you may have on this bill. 

78892—56——2 
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Senator Srennis. I see we have Director Miles Kennedy here. Mr. 
Kennedy, you have a prepared statement here. Would you like to be 
heard? You can put your statement in and be briefly heard. 


STATEMENT OF MILES D. KENNEDY, DIRECTOR, NATIONAL LEGIS- 
LATIVE COMMISSION, THE AMERICAN LEGION 


Mr, Kennepy. I don’t want to take up any time. I have a state- 
ment which supports S. 3307 along the same line Mr. Salyers has just 


given to you, and I have attached to my statement a copy of the state- 
ment that Senator Allott put into the Congressional Record at the 


time he introduced S. 3307 on February 28, I think it was, 1956. 
(The prepared statement submitted by Mr. Kennedy is as follows:) 


Mr. Chairman and members of the committee, thank you for the opportunity 
to appear before you today in connection with your deliberations on S. 3307, 
a bill to amend section 9 (d) of the Universal Military Training and Service Act 
to authorize jurisdiction in the Federal courts in certain reemployment cases. 

As the members of this committee well know, the American Legion has always 
advocated the enactment of universal military training and our organization 
strongly supported the current laws on this subject matter, especially the Re- 
serve Forces Act of 1955. At the same time, our organization, composed entirely 
of honorably discharged veterans of World War I, World War II, or the Korean 
campaign, is most anxious to see that the reinstatement rights and benefits of 
reservists and others performing military training duty are properly protected. 

It appears from a decision of the Federal District Court for the District of 
Colorado, in the case of Christner v. Poudre Valley Cooperative Association (134 
F. Supp. 115), decided on July 13, 1955, that the court is without jurisdiction to 
enforce section 9 (zg) (3), which, unlike sections 9 (g) (1) and 9 (g) (2) does 
not specifically refer to the reinstatement rights and benefits provided by section 
9 generally. 

At the time Senator Allott introduced S. 3307, the bill under consideration, on 
February 28, 1956, he made a very fine ccaenuiere statement setting forth the 
need for the amendatory legislation contained in the bill. 

The Senator’s remarks are set forth on page 3011 of the Congressional Record 
of February 28, 1956. A true copy of same is annexed for ready reference. 

The American Legion fully subscribes to the need for this legislation, so ably 
described by Senator Allott, and we are authorized to support the bill S. 3307 
pursuant to the provisions of Resolution No. 601, adopted at our 1955 national 
convention. A copy of said resolution is also annexed. 

Wherefore, on behalf of the national organization of the American Legion I 
respectfully request the committee to give favorable consideration to the bill 
S. 38307 and urge same be reported out at an early date. 


Mr. Kennepy. In the statement Senator Allott goes into consider- 


able detail as to the reasons for this corrective or amendatory legisla- 
tion, and we are very happy to support the bill. 


Senator Stennis. Senator Allott’s statement will be incorporated 
in the record at this point. 


(The statement of Senator Allott from Congressional Record of 
February 28, 1956, is as follows :) 


AMENDMENT OF UNIVERSAL MILITARY TRATNING AND SeERvVIcE Act, RELATING TO 
JURISDICTION IN CERTAIN REEMPLOYMENT CASES 


Mr. Atzorr. Mr. President, I introduce, for appropriate reference, a bill to 
amend section 9 (d) of the Universal Military Training and Service Act to au- 
thorize jurisdiction in the Federal courts in certain reemployment cases. 

This bill is designed to clarify and confirm the jurisdiction with which the Fed- 
eral courts are vested to enforce the reemployment rights granted by section 9 
(gz) (8) of the Universal Military Training and Service Act—title 50, United 
States Code, Appendix, section 451, and the following—to certain reservists and 
persons who have been rejected for military service. 
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The Federal District Court for the District of Colorado, in the case of Christ 
ner Vv. Poudre Valley Cooperative (134 F. Supp. 115), decided on July 18, 
that the court is without jurisdiction to enforce section 9 (¢) (3) which, 
sections 9 (g) (1) and 9 (g) (2), does not specifically refer to the rights and 
benefits provided by section 9 generally. 

Thee statute provides that employees covered by the section—in the main, 
reservists called up for training duty only— shall be granted a leave of absence 
by their employers for the purpose of being inducted into, entering, determining 
physical fitness to enter or performing training duty in the Armed Forces. Upon 
their release from training duty or rejection, and after making proper applica- 
tion, these employees are entitled to be reinstated in their positions. 

While comparatively few cases under section 9 (g) (3) have been presented 
for litigation, the existence of a clearly recognized remedy in the Federal courts 
under reemployment legislation is believed to be of vital importance in minimiz 
ing litigation and facilitating the administration and enforcement of this phase 
of the act. 

Section 9 (d) of the act, as originally enacted in 1948, conferred jurisdiction 
upon Federal courts to enforce compliance with the provisions of sections 9 (b) 
and 9 (c) (1) of the act. The act, as it now stands, also includes three other 
sections—9 (g) (1), 9 (gz) (2), and 9 (g) (3)—granting and defining rights. 
None of these sections specifically authorizes the Federal courts to enforce the 
rights it describes. However, sections 9 (g) (1) and 9 (g) (2), which embrace 
inductees, enlistees, and reservists on active duty, provide that the persons 
affected shall be entitled to all reemployment rights and »ther benefits provided 
for by section 9 of the act for persons inducted under the section. This reference 
would, of course, include enforcement rights under section 9 (d). 

An appeal from the Christner decision has been taken by the Department of 
Justice and is now pending in the Court of Appeals for the Tenth Cireuit. How 
ever, the matter may not be finally resolved by this appellate court for many 
months. In the interim, as long as the decision of the district court stands, re- 
servists and rejectees covered by section 9 (g) (8) of the act may, in many 
instances, find reemployment delayed or denied upon their return from the Armed 
Forces. In other jurisdictions, employers and the courts might tend to be in- 
fluenced by the precedent of the Christener case. The reversal of the district 
court would still leave a situation in which the question of jurisdiction can be 
raised in each of the other nine circuits. Thus, the thousands of reservists who 
are called up periodically to serve short periods of training duty, or merely for the 
determination of their physical fitness, may be confronted with obstacles which 
Congress sought to eliminate in facilitating their orderly return to civilian em- 
ployment. This result would be disruptive of the reemployment pattern which 
is so important a feature of the act. 

To prevent hardship to trainees and rejectees who may be denied rights be- 
cause of the Christener decision and to guide employers who might incur liability 
through following that decision, I am introducing this bill in the hope that this 
correction will be approved by Congress as soon as possible. 

T ask unanimous consent that the bill, which is very brief, may be printed in 
the Record. 

The ACTING PRESIDENT pro tempore, The bill will be received, and appropriately 
referred ; and, without objection, the bill will be printed in the Record. 

The bill (S. 3307) to amend section 9 (d) of the Universal Military Training 
and Service Act to authorize jurisdiction in the Federal courts in certain re- 
employment cases, introduced by Mr. Allott. was received. read twice by its 
title, referred to the Committee on Armed Services and ordered to be printed 
in the Record, as follows: 

“Be it enacted, etc., That section 9 (d) of the Universal Military Training and 
Service Act, as amended, is amended by striking out “subsection (b) or sub- 
section (ec) (1)” and inserting in lieu thereof “this section.” 

“Sec. 2. The amendment made by the first section of this act shall take effect 
as of June 19, 1951.” 





Senator Stennis. You have looked into this yourself? 
Mr. Kennepy. Yes, sir; I have. 

Senator Stennis. And you approve of it? 

Mr. Kennepy. Yes, sir. 
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Senator Srennis. Thank you very much for your attention and for 
your appearance. 


Mr. Clerk, is there anyone in opposition to the bill ? 

Mr. Darven. No, sir, but we had a request, Mr. Chairman, from the 
AMVETS to testify this morning, but the legislative director was 
out of town when notified, and they possibly will want to submit a 


statement for the record. I also have for inclusion a communication 
from the Veterans of Foreign Wars. 


Senator Stennis. All right, put the statement in the record. 
(The statement and the letter referred to follow :) 


STATEMENT OF JOHN R. HoLpEN, NATIONAL LEGISLATIVE Director oF AMVETS 


Mr. Chairman and members of the committee, AMVETS appreciate this op- 
portunity to present our views on 38. 3307. This bill, if enacted into law, will 
clarify and confirm the jurisdiction with which the Federal courts are vested 
to enforce the reemployment rights granted by section 9 (g) (3) of the Universal 
Military Training and Service Act to certain reservists. 

The need for this clarifying legislation arose as the result of a decision by the 
United States District Court for the District of Colorado in the case of Jack W. 
Christner v. Poudre Valley Cooperative Association. This decision held that the 
reemployment statutes do not give the Federal courts jurisdiction in cases arising 
under section 9 (g) (3) of the Universal Military Training and Service Act, 
which provides reinstatement rights for training duty reservists. In his opinion, 
the judge stated: 

“Bven though I might believe that Congress, through inadvertence, failed to 
afford (g) (3) claimants the benefit of Federal jurisdiction and the aid of the 
United States attorney, as provided in subsection (d), I can find no justification 
for an attempt by the courts to correct such inadvertence by doing violence to 
the plain import of the language used by Congress. This would be true even 
though I personally believe—-as I do—that claimants under (g) (3) should 
enjoy as a matter of fairness and practicality the benefit of subsection (d).” 

Recognizing the immediate need for clarifying the obvious intent of the Con- 
gress of the United States by amendatory legislation, AMVETS in national 
convention assembled in Philadelphia, Pa., in September 1955, unanimously 
adopted the following resolution : 

“Whereas in the interest of strengthening the national security, the Congress 
has enacted the Reserve Forces Act of 1955; and 

“Whereas under this plan ultimately 2,900,000 reservists will be obligated to 
perform training duty, including both weekly drills and annual tours of from 
~ weeks to 45 days: and 

“Whereas in the case of Jack W. Christner vy. Poudre Valley Cooperative 
issociation, the United States District Court for the District of Colorado has 
held that Federal courts do not have jurisdiction in cases involving training 
duty reservists : Therefore be it 

“Resolved, That (1) the Universal Military Training and Service Act of 1951 
be amended as quickly as possible to provide clearly for such jurisdiction to en- 
force the rights of reservists under section 9 (g) (3) of that act; (2) the Bu- 
reau of Veterans’ Reemployment Rights continue to render every possible 
assistance to reservists in securing reinstatement after training duty: and (3) 
that this convention call upon employers, labor organizations, and others con- 
cerned to cooperate fully with the Bureau in carrying out both the spirit and 
intent of the Congress with respect to protecting the jobs of their fellow citizens 
who voluntarily or otherwise are maintaining themselves in readiness through 
the performance of training duty.” 

The denial of judicial recourse to certain reservists who may be denied re- 
employment rights following short periods of training duty may seriously affect 
enlistments under the Reserve Forces Act of 1955. Because of this and other 
ramifications inherent in the recent decision by the United States District 
Court for the District of Colorado, we respectfully urge this committee to 
favorably report S. 3307 which clearly defines the jurisdiction of the Federal 
courts in the cited cases. 
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VETERANS OF FoRFIGN WARS OF THE UNITED STATES, 
Aanses City, Mo., May 31, 1956. 
Re 8S. 3307 
Senator Richarp B. Russet, 
Chairman, Senate Committec ov Arnicd Services, 
Senate Office Building, Washington, D.C 

DEAR SENATOR RUSSELL: This is to express the interest and approval of the 
Veterans of Foreign Wars with respect to S. 3307. We regret circumstances 
which made it difficult, if not impossible, to appear personally before your com 
mittee when hearings were held on this bill. 

We would like to have this letter included in the hearing record to indicate 
the approval and support of the Veterans of Foreign Wars of the United States. 
We are hopeful S. 3307 merits the approval of your committee and that it will 
be favorably reported and approved by the Senate in the near future. 

Respectfully, 
Omar B. Ketcuum, Director. 

Senator Srennis. Senator Allott, we are very glad to have you here 
this morning. Your bill has already been taken up by the departments, 
and it is supported by the American Legion. Mr. Kennedy is here 
and filed a statement and made a brief statement. We also put in the 
record the remarks that you made on the floor of the Senate when 
you introduced the bill. 

If you have some more remarks you want to make, you may proceed. 
I think we have pretty well covered the bill. 


STATEMENT OF HON. GORDON ALLOTT, UNITED STATES SENATOR 
FROM THE STATE OF COLORADO 


Senator Anvorr. I have a very short, concise statement of the situa- 
tion. 

Senator Srennis. Do you want to put your statement in the record 
and touch on the high points of it / 

Senator Atvorr. I will put it in the record. 

(The prepared statement submitted by Senator Allott is as follows:) 


Mr. Chairman, 8S. 3307 is a bill to amend the Universal Military Training and 
Service Act to authorize jurisdiction in the Federal courts in certain reemploy- 
ment cases 

This bill is designed to clarify and confirm the jurisdiction with which the 
Federal courts are vested to enforce the reemployment rights granted by sec- 
tion 9 (g) (3) of the Universal Military Training and Service Act, title 50, 
United States Code, appendix, section 451, and the following: to certain re- 
servists and persons who have been rejected for military service. 

The Federal District Court for the District of Colorado, in the case of Christner 
v. Poudre Valley Cooperative (134 F. Supp. 115), decided on July 18, 1955, that 
the court is without jurisdiction to enforce section 9 (g) (3) which, unlike sec- 
tions 9 (zg) (1) and 9 (g) (2), does not specifically refer to the rights and 
benefits provided by section 9 generally. 

The statute provides that employees covered by the section—in the main, re- 
servists calied up for training duty only—shall be granted a leave of absence by 
their employers for the purpose of being inducted into, entering, determining 
physical fitness to enter, or performing training duty in the Armed Forces. Upon 
their release from training duty, or rejection, and after making proper applica- 
tion, these employees are entitled to be reinstated in their positions. 

While comparatively few cases under section 9 (g) (3) have been presented 
for litigation, the existence of a clearly recognized remedy, in the Federal courts 
under reemployment legislation, is believed to be of vital imporfance in minimiz- 
ing litigation and facilitating the administration and enforcement of this phase 
of the act. 

Section 9 (d) of the act, as originally enacted in 1948, conferred jurisdiction 
upon Federal courts te enforce compliance with the provisions of sections 9 (b) 
and 9 (c) (1) of the act. The act as it now stands also includes three other 











10 MISCELLANEOUS BILLS 


ections—9 (2) (1), 9 (2) (2), and 9 (g) (3)—granting and defining rights 
ne of these sections specifically authorizes the Federal courts to enforce the 
right t describe llowever, sections 9 (g) (1) and 9 (g) (2), which embrace 
inductees, enlistees, and rese ists on active duty, provide that the persons af 
t be entitled to all reemployment rights and other benefits provided 


of this act for persons inducted under the section. This reference 

l course, include enforcement rights under section 9 (d 
Ana al from the Christener decision has been taken by the Department of 
istice and is now pending in the Court of Appeals for the Tenth Circuit. How- 
ever, the matter may not be finally resolved by this appellate court for many 

iths. In the interim, as lang as the decision of the district court stands, 
eservists and rejectees covered by section 9 (g) (3) of the act may, in many 
instances, find reemployment delayed or denied upon their return from the 
{rmed Forces. In other jurisdictions, employers and the courts might tend to 
be influenced by the precedent of the Christener case. The reversal of the district 
court would still leave a situation in which the question of jurisdiction can be 
aised in each of the other nine circuits. Thus, the thousands of reservists who 
are called up periodically to serve short periods of training duty, or merely for 
the determination of their physical fitness, may be confronted with obstacles 
vhich Congress sought to eliminate in facilitating their orderly return to civilian 
employment. This result would be disruptive of the reemployment pattern which 
is so important a feature of the act. 

To prevent hardship to trainees and rejectees who may be denied rights be 
cause of the Christener decision and to guide employers who might incur liability 
through following that decision, I am introducing this bill in the hope that this 
correction will be approved by Congress as soon as possible. 

Following introduction of S. 3307 and while reviewing the measure it was 
discovered that the language might be interpreted to make section 9 (c) (2) en- 
forceable also, which was not the intention of either the original Universal Mili- 
tary Training Act or my amendment. Accordingly, on April 18, 1956, I trans- 
mitted the following language to the chairman of the Armed Services Committee, 
Mr. Russell: 

“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 9 (d) of the Universal Military 
Training and Service Act, as amended, is amended by striking ‘or’ immediately 
following ‘subsection (b)’, inserting a comma in lieu thereof, striking the comma 
immediately following ‘subsection (c) (1)’ and inserting in lieu thereof ‘or sub- 
section (g)’.” 

In my opinion this language will more adequately cure the problem raised in 
the Christener case as clearly as the original language of S. 3307 without raising 
the question of the enforceability of section 9 (c) (2). 

This amendment will clarify existing law to the end that trainees and re- 
jectees will not be denied rights because of the Christener decision which it was 
intended they should have under the Universal Military Training and Service 
Act. I, therefore, urge its approval by this committee. 

Senator Atxvorr. This does nothing new or is nothing new, but con- 
denses the situation as to exactly what the bill does. 

Senator Stennis. Have you looked into it? 

Senator Atuort. Yes, sir. 

Senator Srennis. You went into it thoroughly before you prepared 
the bill? ‘ 

Senator Atuorr. Yes, sir. The first bill, Senator, that we intro- 
duced we found was defective, and so it was amended, as you know. 

Senator Srennis. And that has brought in the retroactive part? 

Senator ALLorr. Yes. 

Senator Srennis. Is there something special you want to say on 
that? You think that should be included, I know, or you would not 
put it in there. 

Senator Axxorr. I hope that it will be; yes. 

Senator Srennis. All right, do you have any questions of Senator 
Allott, Senator Smith? Senator Duff? 

Senator Atiorr. Thank you very much, Mr. Chairman. 
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Senator STENNis. We are not 
are abbreviating it. 

Senator ALLotr. That is what y: 
you very much, sir. 

Senator STENNIS. lou are so convincing that it doesn’t take long. 

(Subsequently, in executive . 
agreed to report the 


20ST). 


abpreviating your testimony. You 


uu call bobtailed testimony. Thank 


SesSS1ION, the committee unanimously 
iil with an amendment, as covered by S. Rept. 
H. R. 8102 
Senator STENNIS. The next bill] Is H. R. S102, 
mental bill providing that any moneys recovered by 


S 
« 


lich Is a adepart- 
; the Navy from 
common carriers because of loss or damage to material in transit will 
be credited to the appropriation involved so that the material may be 
replaced without further congressional action, Existing law provides 
that amounts recovered by the Navy from this source will be covered 
into the ‘Treasury as miscellaneous receipts, but amounts recovered by 
the Army and the Air Force are credited to the applicable appropria- 
tion. This bill apparently would set up a uniform procedure among 
ihe departments. 
(H. R. 8102 is as follows:) 


[H. R. 8102, 84th Cong., 2d sess. ] 


AN ACT To provide for the disposition of moneys arising from deductions made from 
carriers on account of the loss of or damage to military 


or naval material in transit, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That moneys arising from deductions made 
from carriers on account of the loss of or damage to military or naval material in 
transit for aceount of the Departments of the Army, Navy, or Air Force shall 
be credited to the proper appropriation, account, or fund out of which such or 
similar material may be replaced. 

Sec. 2. The seventh paragraph under the heading “Ordnance Department” of 
the Act of March 2, 1905 (33 Stat. 840), is amended by deleting therefrom the 
words “moneys arising from deductions made from carriers on account of the loss 
of or damage to military stores in transit shall be credited to the proper appro- 
priation or funds out of which such or similar stores shall be replaced and”. 

Passed the House of Representatives May 21, 1956. 

Attest: 

Ra.PH R. Rozerts, Clerk. 


Senator Srennis. The departmental witness is Mr. William H. 
Baier, Bureau of Supplies and Accounts, Department of the Navy. 


STATEMENT OF WILLIAM H. BAIER, HEAD, LEGISLATIVE AND 
LEGAL BRANCH, BUREAU OF SUPPLIES AND ACCOUNTS, DEPART- 
MENT OF THE NAVY 


Mr. Barrer. I represent the Department of Defense, sir. 

Mr. Chairman and Senator Duff, I am here today in behalf of the 
Department of Defense to testify in support of H. R. 8102, a bill to 
provide for the disposition of moneys arising from deductions made 
from carriers on account of the loss of or damages to military or naval 
material in transit. I have a prepared statement, and with your per- 
mission I would like to submit that. 

Senator Srennis. All right, put your statement in the record and 
explain the high points of it, please. 

(The prepared statement submitted by Mr. Baier is as follows:) 
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Mr. Chairman and members of the committee, my name is William H. Baier. 
I am the head of the Legislative and Legal Branch and assistant professional 
assistant, Bureau of Supplies and Accounts, Department of the Navy. I appear 
here today on behalf of the Department of Defense to testify in support of H. R. 
8102, a bill to provide for the disposition of moneys arising from deductions 


made from carriers on account of the loss of or damage to military or naval mate- 
rial in transit, and for other purposes. 


The purpose of the bill is to provide for uniform procedures among the three 
military departments with respect to the disposition of amounts recovered from 
common carriers incident to the loss of or damage to military or naval material 
in transit. The procedure in the Department of the Navy, which is based upon 
decisions of the Comptroller General of the United States interpreting the pro- 
visions of sections 3617 and 3618 of the Revised Statutes (31 U. S. C. 484, 487) 
requires that such amounts be covered into the Treasury as miscellaneous re- 
ceipts. The Department of the Army and the Department of the Air Force, on 
the other hand, may use the amounts so recovered for the replacement of material 
lost or damaged in transit. The statutory basis for the procedures employed by 
the Army and Air Force is contained in the act of March 2, 1905 (33 Stat. 840; 
10 U.S. C. 1289), which provides in pertinent part : 

“* * * moneys arising from deductions made from carriers on account of the 
loss of or damage to military stores in transit shall be credited to the proper ap- 
propriation or funds out of which such or similar stores shall be replaced * * *.” 

The Department of Defense believes that the procedures employed by the De- 
partment of the Army and the Air Force represent a more realistic approach to 
the problems of replacing lost or damaged stores than does the procedure presently 
required of the Navy. Enactment of the bill would make the procedures uniform 
within the military departments. In addition, it would allow the full accomplish- 
ment of the purposes for which an appropriation was budgeted by permitting 


moneys recovered from losses in transit to be reused for the replacement of such 
lost or damaged stores. 


The Department of the Navy, on behalf of the Department of Defense recom- 
mends that the bill be enacted. 

Mr. Barer. The high points of the bill, sir, are that if the Navy 
has material, whether it is ordnance materiel or some other material 
being shipped by common carrier, as for example by railroad, and 
the materiel is lost or dam: aged, we then recover from the railroad the 
amount of loss or damage in accordance with the Comptroller Gen- 
eral’s decision, which is 15 Comptroller General 683, which states we 
must take the money recovered from the railroad and turn it over 
to miscellaneous receipts in the Treasury. 

Last year we had about $283,000 turned in to miscellaneous receipts, 
and the year before $740,000. What we would like to do is turn the 
money back into the appropriation concerned so we can buy from the 
amounts the same material that was lost in transit. 

There is on the books a law which authorizes the Army and the Air 
Force to do this same thing. In fiscal 1955 the Army lost about 
$1,844,000, and the Air Force $1,919,000. The Army and the Air 
Force can take that money and procure the same thing. The Navy 
wants the same authority. 

Senator Stennis. Excuse me just a minute. 

Senator Smith, this is a bill here to permit the Navy to use proceeds 
that they may obtain from carriers on account of the loss or damage 
to goods. They want to spend that money directly themselves to re- 
place those goods if they need replacing, rather than turn it in to the 
General Treasury, and the Congress then decides on whether or not 
they want to spend the money at all, to reappropriate the money. 

The witness has just testified that the Air Force has this authority, 
and the Army does, and the Navy doesn’t, and I was just fixing to ask 
the question: Isn’t it the general policy to have these funds all paid 
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into the General Treasury and then the Congress appropriates it out 
if they see fit? Isn’t that the general policy of the Government ¢ 

Mr. Barer. Yes. 

Senator Stennis. Of the Government generally, now. I am not 
talking about just the services or the Department. 

Mr. Barer. You are correct, sir. The general policy is recoveries 
of moneys are turned back into miscellaneous receipts. The Army and 
the Air Force have this permissive authority to use the moneys re- 
covered for the loss of say ordnance material, and to go out and buy 
the same thing that was lost that was in transit, whereas the Navy has 
to take the money and turn it in. 

Now, we believe it would show a true picture of what we spend for 
all our materials instead of charging our appropriations twice for 
the same article, so we buy, say, so many large amounts, carloads of 
ammunition. 

If that is lost, we must turn the money recovered from the railroad 
back into the Treasury, and buy the same thing twice, so when we 
report how much we spent in any one year, we have spent in certain 
articles twice to get one item, whereas we would like to take the money, 
it is a very small amount anywhere from $250,000 to maybe $750,000, 
and be able to buy the same article without charging our appropria- 
tion twice for the same article. That is what it amounts to, sir. 

Senator Stennis. I believe if the passage of this one bill would make 
it possible for us to tell just how much you do spend in any one year, 
it would be speedily passed, but maybe | this will help. How much did 
you say this involved for a recent year, $283,000 ? 

Mr. Barter. Yes, sir, that was in fiscal 1955. In the previous year 
there were more railroad wrecks, and our amount was $780,000. That 
is the largest amount the Navy has ever had, sir. 

Senator Stennis. So it runs from a quarter to three-quarters of a 
million for the last 2 years. 

Mr. Barer. Yes, sir. 

Senator Stennis. What other figure was it you gave? 

Mr. Barer. I said for the Army in fiscal 1955 I believe the figure 
was $1.844,000, and the Air Force was $1,919,000. 

Senator Stennis. They really have a good deal more, it seems, 
than you do. 

Mr. Barer. Yes, I think the Army and the Air Force, all of us are 
the largest shippers in the wor orld if you combine the three. 

Senator Stennis. Is there any other material point about this bill? 

Mr. Barer. No, sir. 

Senator Stennis. Senator Smith, do you have any questions? 

Senator Smrrn. Mr. Chairman, thank you for giving me the ex- 
planation. Is this a new authority for the Army and the Air Force? 

Mr. Barer. No, ma’am. Senator Smith, the Army has had the au- 
thority since 1905. 

Senator Stennis. Do you know why the Navy wasn’t given the same 
authority ? 

Mr. Barer. Originally, at that time there were separate commit- 
tees, and the Army got the authority in the House Appropriation Act 
of 1905 when it was made permanent law. 

Senator Stennis. That was before Mrs. Smith was a member of 
the Naval Committee in the House. 
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Senator Dutl ¢ 

Senator Durr. As I understand it, this merely puts the Navy in 
exactly the same status as the Army and Air Force. 

Mr. Barer. That is correct, as I understand it, yes. 

Senator Srennis. Any other witnesses on this bill? 

Mr. Clerk, do you have anything more? 

Mr. Darven. No, sir. 

(Subsequently, in executive session, the committee unanimously 
agreed to report the bill favorably without amendment as covered by 
S. Rept. 2090.) 

H. R. 8693 


Senator Stennis. The next bill is H. R. 8693, a departmental pro- 
posal that would eliminate a troublesome computation disbursing of- 
ficers now must make when an enlisted member is required to refund 
an unearned reenlistment bonus because the member does not com- 
plete the term of enlistment for which the bonus was paid. The law 
now requires that the member must refund such part of the bonus 
as the unexpired part of the enlistment bears to the total enlistment 
period for which the bonus was paid “less any amount paid in Fed- 
eral or State income taxes on such refundable part.” Problems en- 
countered in securing a copy of the member’s tax return, making a 
recomputation of his taxes to determine the part attributable to the 
refundable amount, and in requiring evidence that the taxes have 
been paid are said to be so burdensome that the disbursing officers 
have been instructed to collect the full amount of the refundable part 
of the bonus without deducting taxes paid, and to furnish the service- 
man with a certificate showing the amount checked for use in claim- 
ing a tax refund, if any is due. The bill apparently would affirm the 
pract ice that is now being followed. 


(H. R. 8693 is as follows :) 
[H. R. 8693, 84th Cong., 2d sess.] 


AN ACT To amend the Career Compensation Act of 1949, as amended, in relation to the 
refund of reenlistment bonuses 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the fourth proviso of section 207 (a) of 
the Career Compensation Act of 1949, as amended (ch. 580, 65 Stat. 654; 37 
U. S C. 238 (a)), is further amended by deleting the phrase “, less any amount 
paid in Federal or State income taxes on such refundable part”. 

Passed the House of Representatives May 7, 1956. 

Attest: 


RacpnH R. Roserts, Clerk. 
Senator Srennis. The witness is Comdr. J. August Johnson, Supply 
Corps, United States Navy. Come around, Commander, and have a 
seat. State the purpose of the bill. We will put your statement in the 
record and you may explain the high points of the bill. 


(The prepared statement submitted by Commander Johnson is as 
follows :) 


PREPARED STATEMENT OF Compr. J. AUGustT JoHNSON, Jr... SC USN, HeEAp or Tax 
LAW AND Mrurrary BENEFITS BRANCH, BUREAU OF SUPPLIES AND ACCOUNTS, 
DEPARTMENT OF THE NAVY 


Mr. Chairman and members of the committee, I am Comdr. J. August Johnson, 
Jr., Supply Corps, United States Navy. I am the assistant professional assistant 
and head of the Tax Law and Military Benefits Branch, Professional Assistants 
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Division, Department of the Navy. I appear today in behalf of the Department 
of Defense to testify in support of H. R. 8698, a bill to amend the Career Com- 
pensation Act of 1949, as amended, in relation to the refund of reenlistment 
bonuses. 

Section 207 (a) of the Career Compensation Act of 1949, as amended (ch 580, 
65 Stat. 654; 37 U. 8S. C. 238 (a)), provides that a member of the uniformed 
services who received a reenlistment bonus thereunder, and who voluntarily or 
as the result of his own misconduct fails to complete his enlistment, must refund 
a proportionate part of such reenlistment bonus, “less any amount paid in Federal 
or State income taxes on such refundable part.” To give effect to the above- 
quoted portion of the law it would be necessary for every finance and disbursing 
officer recovering the refund to determine exactly how much income tax, both 
State and Federal, was paid on the refundable amount. To do this they should 
have copies of the returns filed and receipts for tax payments. They should then 
be required to make a recomputation of the tax to allocate the amount attribut- 
able to the refund. This, of course, would require a knowledge of State and Fed- 
eral income-tax laws, rates, and regulations for a period as long 1s 5 years prior 
to the time when refund is collected. Experience has shown that few of the 
personnel involved retain copies of income-tax returns or receipts for payment. 
Even then, finance and disbursing officers would have no assurance that the return 
had not been amended or adjusted or that a refund by the taxing jurisdiction had 
not been made. In short, it has been virtually impossible for the services to 
properly administer the referred to portion of law. 

It should also be noted that the allowance of a deduction for income taxes 
paid when collecting the unearned refundable part of a reenlistment bonus does 
burden the Defense Department’s appropriation. 

The subject bill would simply strike the phrase “less any amount paid in 
Federal or State income taxes on such refundable part,” thereby permitting and 
requiring finance and disbursing officers to recover the entire refundable part 
of the reenlistment bonus paid under section 207 (a) of the Career Compensa- 
tion Act of 1949, as amended. A receipt for the refund would be furnished to 
the individual for use in connection with his income-tax return for the current 
year. 

Section 208 of the Career Compensation Act of 1949, as added by section 
2 of the act of July 16, 1954 (ch. 535, 68 Stat. 488, 37 U. S. C. 239), provides a 
more liberal allowance as reenlistment bonuses for original enlistees after July 
16, 1954, and certain others who elect to take under its provisions, and subsec- 
tion (f) thereof requires the refund of the entire unearned part of the reen- 
listment bonus, with no deductions. The proposed bill, if enacted, would bring 
section 207 (a) in conformity with section 208 (f) and eliminate confusion and 
the extremely difficult administrative problems incident to section 207 (a) 
in its present form. 

Enactment of H. R. 8693 would cause no increase in the budgetary require- 
ments of the Department of Defense. 

This proposal is a part of the Department of Defense legislative program 
for 1956 and the Department of the Navy on behalf of the Department of De- 
fense recommends that the bill be enacted. 


STATEMENT OF COMDR. J. AUGUST JOHNSON, JR., SC, USN, BUREAU 
OF SUPPLIES AND ACCOUNTS, DEPARTMENT OF THE NAVY 


Commander Jounson. I am here this morning representing the De- 
partment of Defense. I do have a prepared statement and it has been 
furnished to the reporter. 

The substance of it is that section 207 (a) of the Career Compensa- 
tion Act of 1949 in its present form will require disbursing officers 
to recover reenlistment bonuses for a period that the enlistee has 
failed to perform his contract, and give the enlistee credit for Federal 
or State income taxes which he has paid on that reenlistment bonus 
in some prior year. 

This has been almost impossible for the services to administer be- 
cause it would require the man to furnish a copy of his Federal in- 
come-tax returns, receipts, perhaps affidavits that it had not been 
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amended, so the services have actually been collecting the full amount 
of the refund and giving the man a receipt, which he can use in con- 
nection with his income-tax return. 

This procedure is exactly the same as that under section 208, which 
provides a more liberal reenlistment bonus for those enlisting after 

1954. ‘This bill would propose to eliminate the requirement to give 
the enlistee credit for Federal and State income taxes which he has 
paid. 

Senator Stennis. Do you think it is a matter of necessity to do 
that, to avoid all of this voluminous consideration of each case? Is 
that right? 

Commander Jonunson. It is, sir. 

Senator Stennis. How much does it usually amount to? How 
much is involved now? The bonus is how much ¢ 

Commander JonHnson. The bonus may be as much as $360 for re- 
enlisting for 6 years. He would include that as part of his gross in- 
come when he received it. 

If he performs half of his duty, then perhaps $180 would have to 
be refunded. The disbursing officer would have to go back to the 
year he filed his return and determine how much taxes he paid on 
that $180, not only Federal but also State, and we have found that 
these boys just don’t keep copies of their tax returns. 

You don’t know what happened to them, so the disbursing officer 
is just at a loss. He has to collect the entire amount, and this does 
work an inequity on the man. 

Senator Srennis. Considering their exemptions and present tax 
rate, would they pay on the average say on that $180, 15 percent, 12 
percent or what ? 

Commander JoHnson. It could be 20 percent. 

Senator Srennis. I know it could be the top, but actually it is not 
the top. 

Commander Jonnson. It is difficult to say. The man may not even 
pay any tax on it. His exemptions may be enough to offset his in- 
come. During some of the earlier years you will remember that the 
enlisted pay was completely exempt from income taxes. 

Senator Stennis. This is just a matter of the urgency and the vol- 
ume of the work and uncertainty of your calculations : and your proof. 
That piles up so high that you think you are justified in just cutting 
it off and abolishing it altogether as to the tax consideration; is that 
right ? 

Commander Jonnson. But give the man a receipt for it and then he 
can use it on his return for the year in which he pays it back. He 
can get a deduction for that. 

Senator Stennis. Are you through, Commander Johnson ? 

Commander Jounson. Yes. 

Senator Srennis. Senator Smith, do you have questions? 

Senator Smrrn. Does this affect all of the services in the same way? 

Commander JoHnson. Yes, ma’am. 

Senator Stennis. Senator Duff? 

Senator Durr. This would greatly simplify all your procedures all 
along the line, then, wouldn’t it? 

Commander Jounson. Very much so. 








MISCELLANEOUS BILLS 17 


Senator Stennis. On the average how much would you say it would 
mean to each one of these men? The $180 we can figure here if it was 
as much as 20 percent, that would be $36. 

Commander JoHnson. That is correct, sir. 

Senator Stennis. How much do you have? Do you have any fig- 
ures on how many you have of these in a year’s time ? 

Commander Jounson. I have no firures on that. 

Senator Stennis. Would you make an estimate on it? 

Commander Jonnson. I am not even in a position to be able to make 
an estimate on it. 

Senator Stennis. Well, we need some kind of an estimate on that. 
I should think. Couldn’t you supply that for the record ? 

Commander Jounson. I think I can get that for you, sir. 

Senator Srennis. I wonder if you could just make a personal esti- 
mate if you can’t get any actual figures, that is, state that it is a per- 
sonal reference. 

Mr. Clerk, do you have anything on this one? 

Mr. Darpven. No, sir. 

Senator Srennis. Do you have anything further to say on this? 
Is there any objection from anyone here ? 

(The following information, requested above, was subsequently 
furnished to the committee :) 


DEPARTMENT OF THE NAVY, 
BUREAU OF SUPPLIES AND ACCOUNTS, 
Washington, D. C., June 7, 1956. 
From: Chief, Bureau of Supplies and Accounts. 
To: The Judge Advocate General. 

1. In accordance with the request of Senator Stennis of the Committee on 
Armed Services, United States Senate, the following information is furnished 
to supplement the testimony which Comdr. J. August Johnson, Jr., SC, USN, gave 
before said committee on May 31, 1956, in connection with H. R. 8693. 

2. A sampling of Armed Forces pay records indicates that during the year 1955 
the number of individuals who failed to complete their enlistment contracts and 
the amount of the unearned portions of reenlistment bonus paid to them under 
section 207 (a) of the Career Compensation Act of 1949, as amended, which they 
were required to refund, are as tabulated below: 


Number 
members who | Amount which 
Branch of the armed services failed to com- they were 
plete their | required to 
enlistment or | refund 
reenlistment 
Army _ . a a ; ‘ 1, 500 $300, 000 
Navy..-- 1, 600 280, 000 
Air Force ; : 1, 200 250, 000 
Marine Corps. - betas — . rien bis ‘ 800 142, 000 


8. It is emphasized that the above figures were arrived at by examining a rep- 
resentative group of pay records and projecting the result on the basis of total 
enlisted strength. A detailed study would entail the examination of more than 
4 million pay records and the checkage data appearing thereon, and would 
require many weeks to complete. 

R. J. ARNOLD, 
T. L. BECKNELL, Jr., 
Deputy and Assistant Chief of Bureau. 


(Subsequently, in executive session, the committee unanimously 
agreed to report the bill favorably, without amendment, as covered 
by S. Rept. 2091.) 
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H. R. 9838 


Senator Srennis. Our next bill is H. R. 9838, to provide permis- 
sive authority for members of the Navy Nurses Corps who are quali- 
fied as dieticians, physical therapists, or occupational therapists, to 
transfer to the Medical Service Corps. Existing law permits persons 
to be appointed in the Medical Service Corps only in the grade of 
lieutenant junior grade and who are not above age 32. There are 
about 75 women in the Nurses Corps, all above lieutenant (junior 
grade) and above age 32, who are qualified in one of these three spe- 
cialties. It is existing Department of Defense policy that members 
of the Nurses Corps should be utilized only in general nursing duties. 
This bill, which involves no cost to the Government, would permit 
these nurses to transfer to the Medical Service Corps without loss 
of precedence. 

(FH, R. 9838 is as follows :) 


LH. R. 9838, 84th Cong., 2d sess.] 


AN ACT To authorize transfer of officers of the Nurse Corps of the Regular Navy and 
Naval Reserve to the Medical Service Corps of the Navy, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That during a period of not more 
than twelve months after enactment of this Act, any officer on the active list of 
the Nurse Corps of the Regular Navy or any officer of the Nurse Corps of the 
Naval Reserve in a permanent grade not above lieutenant who is qualified in 
one or more of the specialties of dietetics, physical therapy, or occupational 
therapy, may be, upon her application, transferred to and appointed in the 
Medical Service Corps of the Reguiar Navy subject to regulations to be pre- 
scribed by the Secretary of the Navy. An officer so transferred shall be ap- 
pointed in her permanent grade with the precedence held by her at the time of 
transfer and upon transfer she may be reappointed to a higher permanent or 
temporary grade which corresponds to a higher temporary grade in which she 
was serving at the time of transfer. The reappointment in a higher temporary 
grade of an officer so transferred shall be regarded for all purposes as having 
been effected under the same authority of law pursuant to which she was 
serving in a higher temporary grade at time of such transfer. The running 
mate of an officer transferred in accordance with this authority shall be, upon 
transfer, a woman line officer or a male officer, as the case may be, of the 
Regular Navy of appropriate precedence assigned by the Secretary of the Navy. 
Officers so transferred who at the time of transfer had to their credit leave 
accrued, but not taken, shall not, by reason of such transfer, lose such accrued 
leave. 

Sec. 2. All provisions of law now existing or hereafter enacted relating to 
authorized grades, distribution in grade, selection for promotion, promotion and 
retirement of women staff officers of the Regular Navy appointed pursuant to 
the Act of June 12, 1948 (62 Stat. 356, ch. 449), as amended, or the Act of June 
24, 1952 (66 Stat. 155, ch. 457) shall be construed to apply in like manner to 
officers transferred and appointed to the Medical Service Corps under the au- 
thority of this Act: however, officers transferred and reappointed pursuant to 
this Act shall not be subject to existing provisions of law relating to age limita- 
tions for appointments. 

Sec. 3. All provisions of law relating to pay, leave, money allowances for 
subsistence and rental of quarters, mileage and other travel allowances, or 
other allowances, benefits, and emoluments of women staff officers of the Reg- 
ular Navy shall apply to officers transferred and appointed to the Medical Serv- 
ice Corps under the authority of this Act. 

Passed the House of Representatives April 9, 1956. 

Attest : Ratpu R. Roperts, CLERK. 


Senator Srennis. The Navy witness is Capt. W. L. Jackson, Direc- 
tor, Nursing Division, Bureau of Medicine and Surgery, Department 
of the Navy. Captain, we are very glad to have you, indeed. You sit 
where you wish. Do you have a prepared statement this morning? 
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STATEMENT OF CAPT. W. L. JACKSON, NC, USN, DIRECTOR, NURSING 
DIVISION, BUREAU OF MEDICINE AND SURGERY, DEPARTMENT 
OF THE NAVY; ACCOMPANIED BY CAPT. W. C. CALKINS, DIREC- 
TOR, MEDICAL SERVICE CORPS DIVISION, BUREAU OF MEDICINE 
AND SURGERY 


Captain Jackson. Yes, sir, I have, and I will put it in the record. 

(The prepared statement submitted by Captain Jackson is as fol- 
lows:) 

I am Captain Jackson, Nurse Corps, United States Navy, Director, Nursing 
Division, Bureau of Medicine and Surgery, and of the Navy Nurse Corps. May 
I introduce Capt. W. 8. Calkins (MSC), United States Navy, Director, Medical 
Service Corps Division, Bureau of Medicine and Surgery and Chief of that Corps? 


We appear on behalf of the Surgeon General of the Navy to support enactment 
of this bill, H. R. 9838. 

The authority for transfer is sought to preserve personal equities which 
may exist for some members of the Nurse Corps qualified as dietitians or 
therapists as well as for nursing but who have a preference for duty as a die- 
titian or therapist. We don’t know how many will elect to transfer but we 
know that about 50 officers of the Nurse Corps are qualified to transfer. 

In 1951 when the Secretary of Defense formulated the policy of not training 
or detailing officers of the Nurse Corps to specialists’ duties there were in- 
formal indications noting that some expected to continue in these specialties 
and would leave the service if there was not an option to acquire the status neces- 
sary to continue. 

The language of the bill permits transfer of members in a permanent grade 
not above lieutenant. We understand that the bill also permits reappointment 
in a higher temporary grade in the Medical Service Corps if the person is pres- 
ently in a higher temporary grade in the Nurse Corps. In other words, there 
will be a horizontal movement so far as temporary grade is concerned. 

The Department of Defense view is that the bill should be enacted and I 
recommend this to you. 


Captain Jackson. May I introduce Captain Calkins. 

Briefly, we have two groups of people who perform duties as die- 
ticians, occupational ther rapists, and physical therapists in the Navy. 

This bill grants permissive authority for nurses who may wish to 
continue in their specialty in occupational therapy or physical therapy 
to transfer to the Medical Service Corps. The remainder who do not 
elect to do so will be considered as having a preference for nursing 
as primary specialty. 

If this authority is granted, when that period of transfer has been 
accomplished, then the duties in dietetics, occupational therapy. and 
physical therapy in the Navy will be performed solely by Medical 
Service Corps officers, and we will be back in the business solely of 
nursing in the Nurse Corps. 

Senator Stennis. Well, that is very interesting. Describe those two 

groups again, will you. I am not certain that I caught that. You 
said it consisted of two groups to start with? 

Captain Jackson. Nurses had been a permanent part of the Navy 
since 1908. They were the only women who were permanently part 
of the Navy. 

We have had for temporary periods until after World War IT other 
groups of women who came in for wartime service. After the estab- 
lishment of the Waves, we then had another gr ‘oup of women who 
were permanently a part of the Navy. At that time we began taking 
the specialists in the Medical Service Corps, but we still had this 
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group of nurses who were qualified in these specialties, so that we 
have two groups of people who are performing these duties. 

It simply seems logical to allow those whose primary interest is 
their second specialty in physical or occupational therapy to transfer 
and get our functions properly alined with regard to nursing and 
other specialists. 

Senator Stennis. Then you have no authority now to do that? 

Captain Jackson. Not for regular Navy nurses, no, sir. 

Senator Stennis. Give us something now on the advantages to the 
Navy and the advantages to the individuals concerned. 

Captain Jackson. The Department of Defense has set the policy 
that nurses will not be trained or utilized in specialties outside of nurs- 
ing because we are short of nurses nationwide. 

in order to do that, we must either disregard the second specialty 
of these nurses, and some of them are more interested now in their 
second specialty than they are in nursing, or we must continue to have 
two groups of people until the nurses are eligible for retirement, until 
they go out by attrition. 

We believe that it is to the advantage functionally and detailwise 
and all otherwise to get all of the people whose primary interest is 
in physical thrapy or occupational therapy or diatetics under one 
group, and then to devote our total attention to nursing in the Nurse 
Corps. 

The bill as proposed will allow them to transfer at their permanent 
rank and be promoted to any temporary rank that they may hold 
by the same authority on which they were initially promoted, so it 
should not make any inequity for any individual involved. 

There are not a lot of people involved, approximately 50 or 60 
people who would be eligible. We don’t know whether they are going 
to elect to do it or not, but we do want to leave that decision up to 
them as to which is their real primary interest in the medical field. 

Senator Stennis. Thank you very much. 

Senator Smith / 

Senator Smirn. Mr. Chairman, it is a very great pleasure to have 
Captain Jackson here. I have known her work for a long time. Tell 
me what do these other people, these other groups, think about it, do 
you know, the dietitians and the physiotherapists? Do they agree 
with you? 

Captain Jackson. The nurses who are serving in those specialties ? 

Senator Smirn. Yes. 

Captain Jackson. Some of them, I think, Senator Smith, have 
rather divided loyalties. They are going to find it a very difficult de- 
cision to make. 

Whether they elect I think will probably depend to a great extent 
first on what their real primary interest is, second how much longer 
they have in the service. Those who have had 14 to 16 years in the 
Nurse Corps have pretty deeply entrenched loyalties in the Nurse 
Corps, I think. They, I believe consider this as an opportunity to as- 
sure their assignment in their primary specialty. Does that answer 
you? 

Senator Smirn. Yes. Thank you very much. 

Senator Srennis. Senator Duff? 

Senator Durr. No questions. 

Senator Stennis. Captain, we certainly thank you for appearing, 
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and [ want to tell the clerk now that next time we have a naval captain 
from the Nurse Corps over here, this committee is to be advised in 
advance and we will take up vour bill first. 

Captain Jackson. Thank you. 

Senator Stennis. You have just given your initials in your state- 
ment, and it kind of caught the Chair napping. We thank you very 
much. We appreciate your coming here. We are honored to have you 
here. 

Senator Smira. Mr. Chairman, the chairman never naps, may I 
Bay. 

‘(Subsequently i in executive session, the committee voted to consider 
the bill further at a subsequent hearing. See hearing of June 7, 1956.) 


H. R. 6274 


Senator Srennis. The next item is H. R. 6274, to provide that hon- 
orably disc fen ‘veterans, or their legal represent atives, may be 
furnished without payment a copy of their certificate of service. Under 
recent regulations, the military departments have stated that veterans 
may be furnished without cost one free duplicate of their certificate 
of service. These regulations were based on instructions from the 
Bureau of the Budget which, in turn, were based on an interpretation 
of title V, of the Independent Offices Appropriations Act of 1952, 
_ which provided that the Government would be reimbursed for the 
furnishing of all publications, reports, and documents to individuals. 

It is the understanding of the committee that the military depart- 
ments desire the enactment of this bill, since under the existing direc- 
tions they must always determine whether the veteran has already 
been furnished one copy of his certificate. The cost and effort of this 
check is much greater than furnishing another copy of the certificate. 
The bill does not place a limit on the number of copies that may be 
furnished, but authorizes only one at a time. It is further under- 
stood that in the past about 90 percent of the requests have been 
initial requests. 

(H. R. 6274 is as follows :) 


{H. R. 6274, 84th Cong., 2d sess.] 
AN ACT To provide that no fee shall be charged a veteran discharged under honorable 
conditions for furnishing him or his next of kin or legal representative a copy of a 


certificate showing his service in the Armed Forces 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That no person who has been discharged or 
released from the Army, Navy, Air Force, Marine Corps, or Coast Guard under 
honorable conditions, or his next of kin or legal representative, shall be charged 
a fee for a copy of a certificate showing his service in the Armed Forces. 

Passed the House of Representatives January 31, 1956. 

Attest: 

RatpH R. Roserts, Clerk. 

Senator Stennis. Senator Smith is the author of this bill. Senator 
Smith, we would be very glad to hear you first on this matter. 

Senator Smiru. Mr. Chairman, this is about the same as the House 
bill, and it is an old one and one that I think is very worthy and should 
be approved. 

Senator Stennis. Let’s get the witness, Mr. McCool. You are here 
from the Adjutant General’s Office, I believe. Come around and have 
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a seat. You may turn your statement in to the record and explain the 
high points of it, please. 


STATEMENT OF OLLON D. McCOOL, OFFICE OF THE ADJUTANT 
GENERAL, DEPARTMENT OF THE ARMY 


Mr. McCoo. The statement has been turned in, Mr. Chairman. 
(The prepared statement submitted by Mr. McCool is as follows:) 


Mr. Chairman and members of the subcommittee, I am Mr. Ollon D. McCool, 
Otlice of The Adjutant General, Department of the Army. The Department of 
the Army has been designated as the representative of the Department of De- 
fense on this legislation. 

{ have a prepared statement which I would like to present to the subcommittee. 

The purpose of H. R. 6274 is to provide that no fee shall be charged a veteran 
discharged under honorable conditions for furnishing him or his next of kin or 
legal representative a copy of a certificate showing his service in the Armed 
Forces. 

The Department of Defense adopted a policy, effective February 1, 1955, of 
charging the public for copying, certification and search of records. This policy 
implemented Bureau of the Budget Circular No. A-28, dated January 28, 1954, 
which in turn implemented the provisions of title V, Independent Offices Appro- 
priations Act of 1952. Prior to adoption of the Department of Defense policy, 
however, the Department of the Army was directed by Congress to implement 
title V of the Independent Offices Appropriations Act of 1952, particularly so 
far as the issuance of duplicate discharges was concerned. In this connection, 
I quote from House Report 680, 83d Congress, June 27, 1953 : 

“The committee directs that the Army take immediate steps to establish a 
policy to implement the terms of title V, Public Law 137, 82d Congress, which 
provides that a ‘fee, charge, or price may be prescribed for any work, service, 
publication, report, document, benefit, etc. This is particularly desirable in con- 
nection with the issuance of duplicates of discharge certificates. Testimony 
indicated that approximately 200,000 such duplicates were issued in the course 
of a year, and that a fairly substantial number of employees were engaged in 
providing the service.” 

The Department of Defense directive, which became effective on February 1, 
1955, caused the imposition of a fee not only for furnishing certificates of lost or 
destroyed discharge certificates, but also for a wide variety of other services, 
such as furnishing statements or verifications of service, information as to the 
whereabouts of an individual, copies or extracts of orders or other documents 
relating to am individual’s service, and other similar matters. 

Prior to February 1, 1955, the greater part of these services was performed 
free of charge, so that when the Department began to charge fees, repercussions 
from veterans and other organizations were immediate, and the Department was 
subjected to considerable criticism, particularly with respect to charging veter- 
ans or their next of kin for certificates in lieu of lost or destroyed discharge cer- 
tificates, certificates of service, or copies of reports of separation, which may 
have been required to support the individual’s application for some benefit. 

The House Committee on Appropriations has shown considerable interest in 
this subject. Witnesses were requested by the committee during hearings on the 
1956 Department of Defense appropriations bill. The Committee, in House Re- 
port No. 493, 84th Congress, made the following statement : 

“The matter of fees and charges being made for certificates in lieu of dis- 
charges and other service records of former servicemen was discussed at con- 
siderable length, both during and after the hearings. It is the sense of the com- 
mittee that former servicemen upon request should be provided free of charge 
one certificate in lieu of discharge. However, it is felt that this matter can be 
best handled administratively with the Bureau of the Budget which issued the 
basic regulations implementing title V of Public Law 137, 82d Congress. Some 
relief and clarification in this matter is recommended and if a solution is not 
reached administratively, then further discussion of the subject with the com- 
mittee is invited.” 

The problems involved and the criticisms resulting from charging a veteran for 
copies of certificates showing bis services in the Armed Forces was raised in a 
letter from the Assistant Secretary of Defense (Comptroller) to the Director, 
Bureau of the Budget on April 30, 1955. In reply dated September 9, 1955, the 


a 
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Acting Director, Bureau of the Budget, indicated that one free replacement of a 
document or certificate could be furnished. 

Based on the conclusions of the House Committee on Appropriations (H. Rept. 
No. 493, 84th Cong.) and the information from the Acting Director, Bureau of 
the Budget, the Department of Defense changed its policy to permit the fur- 
nishing of one free replacement of a document or certificate showing service in 
the Armed Forces. Specifically, Department of Defense Directive No. 7230.3, 
February 14, 1956, provides that no fee shall be imposed for “Any services re- 
quested by or on behalf of a member or former member of the Armed Forces per- 
taining to requests for: * * * Documents showing membership and military 
record in the Armed Forces if one free replacement had not been furnished pre- 
viously.” This policy was placed in effect on April 5, 1956. 

Under the new policy there is no charge for the first replacement of a certificate 
showing service in the Armed Forces. However, it is impractical to review all 
requests in order to segregate those for which a fee should be imposed, particu- 
larly when only about 10 percent of the requests are for other than the first re- 
placement. The enactment of H. R. 6274 would make it unnecessary to screen out 
the relatively small number of cases on which a fee should be imposed. 


en eee the Department of Defense has no objection to the enactment 
of H. R. 6274. 


I cuuvededs this opportunity of appearing before the subcommittee, and will 
be happy to answer any questions you may have on this bill. 

Mr. McCoo. This bill is a very simple one. It indicates, just as 
you indicated there, that it is a bill which would provide that no 
charge would be placed on a veteran requesting a document or certifi- 

cate involvi ing his service in the Armed Forces. 

Senator Stennis. That is at any time later; after his discharge ? 

Mr. McCoo. After his discharge ; yes, sir. 

Now, very briefly, the story behind this is this. In 1952 the Inde- 
pendent Offices Appropr iation Act had a title V which provided that 
a fee, charge, or price may be prescribed for any work, service, publi- 
cation, repor t, document, benefit, ete. 

The Bureau of the Budget issued a directive No. A-28 which pre- 
scribed that we in the executive branch would charge for services to 
the public, services including the copying, certification, and search of 
records. 

As a result of that we started charging, among other things, veter- 
ans for their copies of certificates in lieu of discharges, reports of 
separation, etc. 

Senator Stennis. I see here the statement says 90 percent of your 


requests are initial requests; that is the first request that the veteran 
has made ¢ 


Mr. McCoo. Yes, sir. 

Senator Stennis. So you are not bothered too much by just a multi- 
tude of requests coming in from the same veteran. 

Mr. McCoon, No, sir; we are not. 

Senator Stennis. Senator Smith? 

Senator Smitru. How much does this involve / 

Mr. McCoox. The Army maintains at the present time the separated 
files of both the Army and the Air Force. 

During the last year we had 62,000 requests for which we took in 
$95,000. Now, in the meantime, based on the interest displayed by 
the House Appropriations Committee, because of the consider: ible 
criticism that we got in on this policy, they had us up before their 
committee last year a number of times, and as a result, in its report on 
its appropriation for 1956 bill, it indicated that the sense of the com- 
mittee was that at least one free replacement should be furnished. 

The Bureau of the Budget has likewise indicated the same to De- 
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fense and, as a result, on February 14 the Defense has revised its 
regulations to provide one free replacement without cost. 

Now that does leave us in a condition where it is r ather impractical 
to check all to find the very small percent. This bill, if it is passed, 
will obviate any necessity of checking anything, in that all such re- 
quests would be furnished without charge. 

Senator Surry. Thank you very much. 

Senator STeENNIs. Senator Duif? 

Senator Durr. I suppose in the final analysis that what you would 
spend in rechecking continuously might almost equal the amount that 
you would take in. 

Mr. McCoou. We feel it certainly would, because a smaller percent 
would be in excess of the one replacement. 

Senator Srennis. And now you have a system whereby you make a 


photostatic copy anyway; do you not? You don’t have to actually 
copy these copies; do you? 


Mr. McCoox. To a great extent we do. It is a reproduction propo- 
sition. 


Senator Srennis. All right, thank you very much. 
We have a statement here from Mr. Miles Kennedy, director, legis- 
lative commission of the American Legion. Mr. Kennedy do you 


wish to make a statement or just insert this in the record? You may 
if you wish. 


STATEMENT OF MILES D. KENNEDY, DIRECTOR, NATIONAL LEGIS- 
LATIVE COMMISSION OF THE AMERICAN LEGION 


Mr. Kennepy. No thank you, Mr. Chairman. I would like to have 
permission to have our statement incorporated in the record. It is 
somewhat along the lines presented. 


(The prepared statement submitted by Mr. Kennedy is as follows:) 


Mr. Chairman and members of the committee, at the outset I would like 
to thank you for granting me permission to appear before you this morning 
in support of H. R. 6274, same being a bill to provide that no fee shall be 
charged a veteran discharged under honorable conditions for furnishing him 
or his next of kin or legal representative a copy of a certificate showing his 
service in the Armed Forces. 

Attached hereto is a copy of resolution No. 26 adopted at the May 4-6, 1955 
meeting of the national executive committee of the American Legion, our gov- 
erning body, protesting the current arrangement whereby veterans and their 
survivors are charged for copies of discharge and service documents. The reso- 
lution goes on to ask that Congress and the Department of Defense amend or 
rescind the procedure to the end that veterans and their dependents will not be 
charged for this service. 

Soon after our organization received a copy of Department of Defense Di- 
rective No. 7203.3 dated November 3, 1954, on the subject Fees and Charges for 
Copying, Certification, and Search of Records, our then National Commander 
Seaborn Collins field a vigorous protest with the Secretary of Defense. This 
has been followed up by contacts in person, through correspondence and over 
the telephone in order to have a satisfactory amendment or change effected 
administratively. We were advised that the Defense Department directive men- 
tioned above was issued pursuant to the requirements of Bureau of the Budget 
circular A-28 dated January 23, 1954. 

The records will show that title V of the Independent Offices Appropriation 
Act of 1952 “states the sense of Congress that certain services rendered the pub- 
lic by Federal agencies should be performed on a self-sustaining basis to the 
fullest extent possible under general policies to be prescribed by the President.” 

Moreover, House Report 680 on H. R. 5969, 88d Congress, Defense Appropria- 
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tion Act of 1954, under the heading “Fees and Charges for Services,” has this 
paragraph: 

“The committee directs that the Army take immediate steps to establish a 
policy to implement the terms of title V, Public Law 137, 82d Congress, which 
provides that a ‘fee, charge, or price may be prescribed for any work, service, 
publication, report, document, benefit, etc.’ This is particularly desirable in 
connection with the issuance of duplicates of discharge certificates. Testimony 
indicated that approximately 200,000 such duplicates were issued in the course 
of a year, and that a fairly substantial number of employees were engaged 
in providing the service.” 

The above-cited budget circular evidently sets forth the policies and instruc- 
tions for carrying out the objectives of making charges for certain services. 

After extensive exchange of views with the Department of Defense our organ- 
ization was informed under date of May 23, 1955, that in view of the various 
protests which had been received the Department of Defense had suggested to 
the Budget Bureau that the whole matter be reviewed. 

The American Legion supported H. R. 6274 when the bill was before the House 
Armed Services Committee for consideration on July 7, 1955. 

Our organization was very happy to note the House passed H. R. 6274 on Janu- 
ary 31, 1956, and we are glad to support said bill before your committee. We 
strongly recommend that the Senate approve H. R. 6274 as enacted by the House, 
to the end that these charges for copies of discharge certificates and records of 
service requested by veterans, their survivors or designated representatives, will 
be eliminated. 

We respectfully submit this is a service which a grateful Government should 
readily render gratuitously to those of the Nation’s defenders, or their survivors, 
who may have need for such documentary evidence of their service in the Armed 
Forces of this country. 

Wherefore, the national organization of the American Legion respectfully re- 
quests the Senate Armed Services Committee to favorably report H. R. 627: 
as passed by the House on January 31, 1956. 


NATIONAL EXECUTIVE COMMITTEE OF THE AMERICAN LEGION 


MeetiIne Hetp May 4-6, 1955 
Resolution No. 26 
Committee: National Rehabilitation Commission. 
Subject: Oppose schedule of fees for copies of records of veterans. 

Whereas the Department of Defense has put into effect a schedule of fees and 
charges for copies and search of records of those who served in the armed forces 
of this country ; and 

Whereas these fees are charged those war veterans and dependents who find 
it necessary to get documents and information relating to service ; and 

Whereas this procedure is contrary to the long-time policy of the Government to 
furnish this service to veterans without charge. Now, therefore, be it 

Resolved, by the National Executive Committee, The American Legion, assem- 
bled in Indianapolis, Ind., May 4-6, 1955, That The American Legion protests 
the new arrangement whereby veterans and their survivors are charged for copies 
of discharge and service documents, and respectfully urges the United States 
Congress and Department of Defense to amend or rescind the procedure so that 
veterans and their dependents shall not be charged for this service. 


Mr. Kennepy. We have occasions, through our National Rehabili- 
tation Commission which deals largely with Veterans’ Administration, 
to request these copies on hundreds and hundreds of occasions, and we 
think it is something that is well worthwhile and entitled to your hon- 
orable consideration. We ask that the bill be approved. 

Senator Srennis. If this bill passed, I imagine it would just set 
up a service for it and it would just be automatically sent out as soon 
as the request is in, is that the plan ? 

Mr. Kennepy. Well, it is something that they would handle ad- 
ministratively, I presume. 

We have endeavored to get the thing straightened out administra- 
tively, but we can appreciate the difficulties with which the Depart- 
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ment of Defense has been faced to carry out the instructions which 
they had. 

Senator Stennis. Thank you very much for coming in on this. Is 
there any other proof on this bill ? Any opposition ? 

(Subsequently, in executive session, the Committee unanimously 
— to report the bill favorably, without amendment, as covered 
by S. Rept. 2088. ) 

H. R. 8922 


Senator Stennis. The next item is another departmental bill, H. R. 
8922, which would validate overpayments of reenlistment bonuses in 
the amount of slightly more than $6 million. Despite the fact that 
these payments were invalidated by a decision of the Comptroller 
General, the committee has a report from the Comptroller indicating 
that he is not required to object to this relief bill. 

An understanding of these erroneous payments turns on the history 
of reenlistment bonuses. Prior to the Career Compensation Act, mem- 
bers reenlisting received an enlistment allowance computed on the 
basis of past service. The Career Compensation Act provided that 
persons who reenlisted after its effective date would be paid a reen- 
listment bonus based on future service. The Career Compensation 
Act also had a savings provision providing that members who reen- 
listed within 3 months after discharge from an enlistment entered 
into prior to the effective date of the Career Compensation Act would 
be entitled to receive either (1) the enlistment allowance in effect 
prior to October 1, 1949, or (2) the reenlistment bonus authorized 
under the Conipaabbticn Act, whichever was greater. Department 
of Defense regulations provided that enlisted members entitled to 
the benefit of the savings provisions would get the greater amount, 
without any election on their part. 

The act of July 16, 1954, provided a new system of reenlistment 
bonuses, with a relatively large bonus for first enlistments, and de- 
creasing bonuses for the second, third, and subsequent reenlistments. 
The 1954 act also provided that any reenlistment when a bonus was not 
authorized would not be counted in determining whether the new re- 
enlistment was the first, second, or third enlistment. The Comptroller 
General ruled that those persons who had the benefit of the savings 
provision mentioned earlier, under which they received an enlistment 
allowance as distinguished from a reenlistment bonus because the 
former was larger, had nonetheless reenlisted “when a bonus was au- 
thorized.” Conse quently, a reenlistment after the 1954 act for these 
members was treated by the Comptroller as a second or third reen- 
listment rather than a first or second one, with the result that the mem- 
bers received more bonus than they were entitled to under a strict 
construction of the law. 

(H. R. 8922 is as follows :) 


[H. R. 8922, 84th Cong., 2d sess.] 
AN ACT To provide for the relief of certain members of the uniformed services 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That all payments of reenlistment bonuses 
heretofore made under the provisions of section 208 of the Career Compensation 
Act of 1949, as added by section 2 of the Act of July 16, 1954 (68 Stat. 488), are 
hereby validated to the extent that such bonuses were computed on the basis 
that reenlistments entered into by the member concerned subsequent to September 
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30, 1949, for which he did not receive a reenlistment bonus under section 207 of 
the Career Compensation Act of 1949, were not counted in determining the re- 
enlistment involved. Any member who has made repayment to the United States 
of any amount so paid to him as a reenlistment bonus is entitled to have refunded 
the amount repaid. 

Sec. 2. The Comptroller General of the United States, or his designee, shall 
relieve disbursing officers, including special disbursing agents, of the United 
States, from accountability for any payments described in section 1 of this Act. 
and shall allow credits in the settlement of the accounts of those officers or agents 
for payments which are found to be free from fraud and collusion. 

Sec. 3. Appropriations available for the pay and allowances of members of 
the uniformed services, as defined in the Career Compensation Act of 1949, are 
available for refunds under this Act. 

Passed the House of Representatives May 7, 1956. 

Attest : 

RALPH R. Roserts, Clerk. 

Senator Stennis. Colonel O'Hara from the Directorate of Finance, 
Department of the Air Force, will be the witness. Have a seat, Col- 
onel. We are glad to have you here this morning. Please put your 
statement in the record and explain fully and thoroughly the major 
points of your bill. 


STATEMENT OF LT. COL. ROBERT C. O'HARA, DIRECTORATE OF 
FINANCE, HEADQUARTERS, DEPARTMENT OF THE AIR FORCE 


Lieutenant Colonel O’Hara. Thank you, Mr. Chairman. I believe 
my statement has been submitted. 


(The prepared statement submitted by Lieutenant Colonel O’Har: 
is as follows :) 

Mr. Chairman and members of the committee, I am Lt. Col. Robert C. O’Hara 
of the Directorate of Finance, United States Air Force. I appreciate this op- 
portunity to appear before you in support of the enactment of H. R. 8922. 

The basis for this bill is that the Department of Defense considered an enlist- 
ment allowance payment received by a service member on his reenlistment after 
October 1, 1949 not to be a prior payment of reenlistment bonus under section 
208 of the Career Compensation Act. The Comptroller General, however, sub- 
sequent to the time payments were made, heid that such payments of enlistment 
allowance should be considered as reenlistment bonus payments. The members 
adversely affected by the decision of the Comptroller General are career men 
who have continuous service prior to October 1, 1949. Unless this situation is 
remedied, approximately 18,000 service members will be required to refund 
approximately $6 million previously received by them in good faith. Correc- 
tion of this situation does not cause an increase in budgetary requirements 
of the Services. 

As background for this bill, I would like to discuss for a moment the history 
of “enlistment allowances” and “reenlistment bonuses.” 

Prior to October 1, 1949, an enlistment allowance was authorized for persons 
who reenlisted in the uniformed services. This allowance was computed on the 
basis of past service, that is, the number of years served by a member in his 
prior enlistment. The basic concept of an enlistment allowance, however, was 
changed October 1, 1949, through enactment of the Career Compensation Act, 
which provides in section 207 thereof for a reenlistment bonus, based on com- 
mitted future service, that is, the number of years for which the member reen- 
lists. Subsection 207 (d) of the Career Compensation Act, however, contains a 
savings provision which provided that a person whose enlistment had been en- 
tered into before October 1, 1949, was entitled, upon reenlistment after October 
1, 1949, to either an enlistment allowance under provisions of prior law or a 
reenlistment bonus under section 207 of the Career Compensation Act, whichever 
was the greater amount. ie) 

In applying subsection 207 (a) under policies and procedures followed within 
the Department of Defense, the services automatically paid a member the 
greater amount. In July 1954, however, Congress added a new section 208 to 
the Career Compensation Act, providing an alternative form of reenlistment 
bonus, computation of which is dependent in part upon the number of prior 
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reenlistments of a member on or after October 1, 1949. Regulations issued by 
the services to implement section 208 uniformly provided that a reenlistment en- 
tered into on or after October 1, 1949, for which an enlistment allowance was 
paid by virtue of subsection 207 (d) because it was the greater amount, was 
not considered to be a reenlistment in determining the number of prior reen- 
listments of a member for the purpose of computing the bonus provided in 
section 208. 

Although those provisions of law were uniformly interpreted and applied by 
the services as I have just indicated, the Assistant Comptroller General in a 
decision on March 30, 1955 (B-121690), took a contrary view. He held that a 
reenlistment on or after October 1, 1949, compensated for by an enlistment al- 
lowance under subsection 207 (d) must be counted as a reenlistment for the 
purpose of determining the number of prior reenlistments under section 208. 
In contrast, however, in a supplemental decision of June 29, 1955 (B-121690), 
the Comptroller General held that these same payments of enlistment allowances 
need not be counted toward a member’s cumulative total payment under this 
Same section. 

The effects of the decision of March 30, 1955, was to invalidate many reenlist- 
ment bonus payments made under section 208 to the extent that they were com- 
puted on the basis of the uniform provisions of the service regulations mentioned 
above. Therefore, service members who reenlisted after the enactment of sec- 
tion 208 in July 1954 and prior to this decision found themselves being confronted 
with a requirement to repay substantial amounts of the reenlistment bonus paid 
to them. 

The effect of this decision is particularly severe since all the cases involve 
servicemen with substantial prior service. For example, let us take the case 
of a master sergeant (E-7) with nearly 14 years’ prior service: 

in February 1955 he reenlisted for 6 years and elected to receive the bonus 
benefits provided under section 208 (he had reenlisted in October of 1949 for 3 
years and had been paid an enlistment allowance; and, he had again reenlisted 
for 3 years in October of 1952 and had been paid a reenlistment bonus under 
sec. 207). In February 1955 he was paid a reenlistment bonus of $978.44, which 
represents two-thirds of 1 month’s basic pay times 6 years. (His reenlistment 
in February 1955 was considered to be only his second reenlistment because his 
October 1949 reenlistment which had been compensated for by payment of an 
enlistment allowance under subsec. 207 (d) was not considered by the services 
to be a reenlistment for which a bonus was authorized. ) 

The effect of the Assistant Comptroller General’s decision is to reduce this 
master sergeant’s reenlistment bonus payment to one-half of the amount actually 
paid. In other words, if the October 1949 reenlistment for which an enlistment 
allowance was paid is considered to be a “reenlistment for which a bonus was 
authorized,” the reenlistment in February 1955 would be this master sergeant’s 
third reenlistment. His bonus would then be computed by multiplying one-third 
of his basic pay times 6 years. 

The example which I have just given explains the direct effiect of the Assistant 
Comptroller General’s decision on career men who actually were discharged and 
reenlisted during the period between October 1, 1949, and March 30, 1955. As 
an indirect effect, the decision creates an inequity between these same career 
men and other career members of the services. To illustrate, career members 
who had merely extended enlistments entered into prior to October 1949 on a 
year-to-year basis and those who served on an indefinite enlistment during this 
period are not adversely affected. Those who extended on a year-to-year basis 
received $20 for each year of extension under section 207 of the Career Compen- 
sation Act, and are entitled upon actual reenlistment after July 16, 1954, to first 
reenlistment benefits under section 208—a full month’s pay times number of years 
of reenlistment. Likewise, career members serving on an indefinite enlistment 
entered into prior to October 1949 received $110 on the first anniversay of such 
enlistment and receive $60 on each subsequent anniversary under section 207 of 
the Career Compensation Act. They, too, are entitled to first reenlistment bene- 
fiits under section 208 upon discharge and reenlistment. 

The master sergeant whom I described and others like him reenlisted in good 
faith, relying on inducements held out by the services. The amount of reen- 
listment bonus is, without question, a strong factor motivating members to re- 
enlist and continue their service. The concept of a greater bonus for a longer 
time is intended to encourage members to continue their service under long- 
term enlistments. If these 18,000 service members are required to refund a 
substantial portion of their reenlistment bonuses, the damage to service morale 
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and the impact on reenlistment in the future cannot be precisely determined. 
However, the impact is certain to be severe. 


For these reasons, the Department of Defense strongly urges that the Con- 
gress give all possible consideration to immediate enactment of this measure. 

Lieutenant Colonel O’Hara. Mr. Chairman and members of the 
committee, I appreciate the opportunity of appearing in behalf of the 
enactment of this bill. 

The basis of the bill is that the Department of Defense considered 
an enlistment-allowance payment received by a service member on his 
reenlistment after October 1, 1949, not to be a prior payment of re- 
enlistment bonus under section 208 of the Career Compensation Act. 

The Comptroller General, however, subsequent to the time pay- 
ments were made, held that such payments of enlistment bonus should 
be considered as reenlistment-bonus payments. 

The members adversely affected by the decision of the Comptroller 
General are career men who have continuous service. That was prior 
to October 1, 1949. Until this situation is remedied, approximately 
18,000 service members will be required to repay approximately $6 
million previously received by them in good faith. 

Senator Srennis. You mean received prior to 1949? 

Lieutenant Colonel O’Hara. That is correct, sir. 

Senator Stennis. Don’t you have a statute of limitations on those 
matters? You are going to go out now and try to collect that money 
back at this late date? 

Lieutenant Colonel O’Hara. These payments, Mr. Chairman, were 
received after October 1, 1949, and, as a result of the Comptroller’s 
decision, Mr. Chairman, those payments are in jeopardy at the present 
time. 

Senator Stennis. What do you mean by “in jeopardy” now? 

Lieutenant Colonel O’Hara. The man may have to pay it back, Mr. 
Chairman. 

Senator Stennis. I thought you said he would have to pay it back. 
If you can collect it, hasn’t it been determined they were illegal ? 

Lieutenant Colonel O'Hara. The Comptroller General ruled that 


they were illegal payments. The Department of Defense, sir, takes 
the position they were not. 


Senator Srennis. When did he make this ruling ? 

Lieutenant Colonel O’Hara. The ruling of the Comptroller General 

yaus— 

Senator Stennis. Just approximately when ? 

Lieutenant Colonel O’Hara. I have the correct date, sir, for the rec- 
ord, March 30, 1955. 

Senator Stennis. What is the situation when a disbursing officer or 
finance officer makes payments not authorized by law? Isn’t there 
some remedy there against him rather than just coming here and 
asking the Congress to validate it? I don’t mean to hold him responsi- 
ble for every penny, but if there is any doubt about it, why there ought 
to be someone he can appeal to. 

Lieutenant Colonel O’Hara. There is a law which was passed by 
Congress, sir, which authorized the Comptroller General to pass for 
payment certain payments made by disbursing officers. I think the 
correct public law is 465. This situation which we have-—— 

Senator Stennis. Excuse me just a minute. All right, go ahead, 

Lieutenant Colonel O’Hara. The situation we have here is where the 
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Comptroller General disagrees with the payments made by the De- 
partment of Defense. As long as that disagreement exists, it is difficult 
to convince him otherwise, so our recourse is through Congress with 
a validating bill. 

Senator Stennis. What are you doing now with reference to these 
same payments? You have held them up, I suppose? 

Lieutenant Colonel O’Hara. No, sir. The situation was corrected 
by the Department of Defense, and the validation of the payments 
made completely clears up the situation as far as the career men in the 
services are concerned. 

Senator Stennis. You mean this validation in this bill will clear it 
up‘ 

Lieutenant Colonel O’Hara. That is correct. 

Senator Stennis. You don’t have these cases recurring now? 

Lieutenant Colonel O’Hara. No longer, sir. 

Senator Srennis. You stopped making the payments, is that the 
way you handle it? 

Lieutenant Colonel O’Hara. The technical feature of this is whether 
or not the man had a first enlistment or a second enlistment. The De- 
partment of Defense considers it should be a first enlistment; the 
Comptroller General considers it should be a second enlistment. 

Senator Stennis. All right, what other points do you have? 

Lieutenant Colonel O’Hara. That is all, Mr. Chairman. 

Senator Stennis. Senator Smith? 

Senator SmiruH. No questions. 

Senator Stennis. Senator Duff ? 

Senator Durr. Did the Defense Department have an opinion from 
their counsel of the regularity of this payment, or was that merely a 
decision of the Department without legal erro! 

Lieutenant Colonel O'Hara. Senator, I do not have the answer to 
that question. I can merely say in answer to it that all of the services 
did effect payments under the same regulations. Whether specifically 
the counsel had rendered an opinion, I do not know. 


STATEMENT OF LT. COL. JOSEPH MARSHALL, OFFICE, CHIEF OF 
FINANCE, DEPARTMENT OF THE ARMY 


Colonel Marswautu. I am Colonel Marshall from the Office, Chief 
of Finance, Department of the Army. 

The answer to that question is that the Department of Defense has 
set up a military pay and allowance committee to determine the legal- 
ity of payments and to issue regulations pursuant to laws that are 
passed. 

There was a decision of the Department of Defense that those pay- 
ments were proper, and it is to that that the Comptroller General 
disagreed. 

After the disagreement, we went back to the Comptroller General 
the second time and asked for reconsideration, but he wouldn’t change 
his mind. We got information out to the field about, roughly, 20 days 
after the decision of March 30, 1955, to stop all those bad payments, 
so the bad payments are only those between July 16, 1954, through 
about April 15, 1955. 

The reason we have not collected was because the Comptroller Gen- 
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eral knew that we intended to have a bill before the Congress for the 
validation, and the O. K.’d us not to vo out for collection action. 
Senator Stennis. O. Kod what? 


Colonel MarsHALu. Not to go for collection action. That is why we 
have not collected back of all this. 

Senator Srennis. Is there any showing here on this bill from the 
Comptroller General? The clerk says there is a letter here from the 
Comptroller General saying he had to rule that way but he does not 
object to this procedure. i think that is very pertinent, and it isa 
weighty matter with me. We will put that in the record. 

(The letter above referred to is as follows :) 


May 2%), 1956. 
Hon. RicHaxp B. RUSSELL, 
Chairman, Committee on Armed Services, 
United States Senate. 

lycaR Mr. CHAIRMAN: Your letter of May 26, 1956, requests our comments on 
the bill, H. R. 8922, for the relief of certain members of the uniformed services 

Hl. R. 8922 would validate all payments of reenlistment bonuses which have 
been made under the provisions of section 208 of the Career Compensation Act 
of 1949, as added by section 2 of the act of July 16, 1954 (68 Stat. 488), to the 
extent that such bonuses were computed on the basis that reenlistmments entered 
into by the member concerned subsequent to September 30, 1949, for which he did 
not receive a reenlistment bonus under section 207 of the Career Compensation 
Act, were not counted in determining the reenlistment involved. It would fur 
ther provide that any member who has made repayment to the United States 
of any amount so paid to him as a reenlistment bonus would be entitled to a 
refund of the amount repaid. 

Section 208 of the Career Compensation Act contains a table which provides 
for a relatively large reenlistment bonus for a member’s first reenlistment, with 
a sharply decreasing scale of reenlistment bonus payments for subsequent re- 
enlistments. A footnote to the table provides that, in determining the number 
of a reenlistment, “Any reenlistment when a bonus was not authorized is not 
counted.” 

In the issuance of regulations and instructions for the administration of section 
208, the Departments of the Army, Navy, and Air Force interpreted and applied 
the quoted footnote as excluding reenlistments entered into after October 1, 1949, 
for which no “reenlistment bonus,” as such, was paid but for which, in lieu of such 
bonus, there was paid (under the savings provision in section 207 (d) of the 
Career Compensation Act of 1949, 63 Stat. 812) a larger amount computed under 
laws in effect prior to October 1, 1949, authorizing an “enlistment allowance” 
rather than a reenlistment bonus. 

A “reenlistment bonus” first was authorized effective October 1, 1949, by the 
Career Compensation Act and since the footnote says ‘“‘when a bonus was not 
authorized,’ we held in decision of March 30, 1955 (34 Comp. Gen. 483), that 
the only reenlistments excluded by the footnote are those entered into prior to 
October 1, 1949, when there was no statutory provision for payment of any re- 
enlistment bonus as such. While that holding was amplified, somewhat, in our 
decision of June 29, 1955 (34 Comp. Gen. 715), we adhered to the proposition 
of counting, as a reenlistment for the purposes of the table in section 208, any re 
enlistment entered into after September 30, 1949, which was rewarded by an 
“enlistment allowance” in lieu of a “reenlistment bonus.” 

Prior to our decision of March 30, 1955, however, many members of the uni- 
formed services had reenlisted and, on the basis of the departmental regulations 
and instructions, had been paid a greater reenlistment bonus than they were 
entitled to receive. We understand that the greater reenlistment bonuses were 
accepted by the members concerned in good faith in reliance on the regulations 
and that the amount of the bonus was a consideration affecting their decision 
to remain in the military service. 

In the circumstances, we are not required to object to the enactment of 
H. R. 8922. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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Senator Stennis. Don’t you have a habit, though, of going and 
getting a prior ruling of the Comptroller General on these matters 
when you are in doubt f 7 

Lieutenant Colonel O’Hara. When in doubt we do, yes, sir. 

Senator Stennis. But this was clear to the Army in their view- 
point ? 

Lieutenant Colonel O’Hara. In this particular case, sir, we did not 
have a doubt. 

Senator Stennis. All right, a man is fortunate who doesn’t have 
a doubt. Thank you very much for coming in. Is there anyone here 
in opposition to this bill? 

(Subsequently, in executive session, the committee unanimously 
agreed to report the bill favorably, without amendment, as covered 
by S. Rept. 2092. ) 

H. R. 7611 


Senator Srennis. The next bill is H. R. 7611, the purpose of which 
is to poeenee: relief for some 2,880 Naval Reserve officers whom the 
Comptroller General has determined were overpaid by the Navy. The 
amounts per individual range from $1.73 to $701, and the total cost 
of the bill will range from $6 638.000 to $764,000. The officers involved 
were recalled during the early days of the Korean emergency and the 
Navy promoted them under authority of the Naval Reserve Act of 
1938. Under this authority, they were assigned the same dates of 
rank as their regular running mates, with the effective date of pay 
being the date of rank. The Comptroller General has held that these 
officers should not have been promoted under the 1838 act, but rather 
under certain temporary promotion legislation enacted in 1941, which 
authorized pay in a higher grade only from the date the new appoint- 
ments were signed by the President. The appointments of these offi- 
cers were actually signed from 1 to 8 months later than the dates of 
rank which they were given. It is the Navy’s position that the pay- 
ments were accepted in good faith and no attempt should be made to 
collect them—especially in view of the fact that about 85 percent of 
the officers affected are now out of active service. 

(H. R. 7611 is as follows:) 


[H. R. 7611, 84th Cong., 2d sess. } 


AN ACT To establish a date of rank for pay purposes for certain Naval Reserve officers 
promoted to the grades of lieutenant and lieutenant commander 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, notwithstanding the provisions of the 
Act of July 24, 1941 (55 Stat. 603), those officers of the Naval Reserve— 

(a) who were selected for promotion to lieutenant or lieutenant com- 
mander by selection boards of officers whose reports were approved by the 
Secretary of the Navy on April 11, 1952, April 14, 1952, April 22, 1952, April 
25, 1952, May 20, 1952, or May 29, 1952 ; and 

(b) who were promoted to the grade for which selected while on active 
duty, 

shall be considered to have been promoted on the date which is stipulated in the 
appointing orders to be the date of rank in the grade to which promoted, and shall 
be entitled to pay, allowances, and precedence from this date of rank. 

Passed the House of Representatives April 9, 1956. 

Attest : 

Rapa R. Roserts, Clerk. 


Aiea 3 eRe 


MISCELLANEOUS BILLS 33 


Senator Srennis. We have been having bills about the underpaid 
men in the service. This is about overpaid. All right, Commander 
Savage, will you proceed. 


STATEMENT OF COMDR. L. C. SAVAGE, BUREAU OF NAVAL 
PERSONNEL, DEPARTMENT OF THE NAVY 


Commander Savage. I have submitted a prepared statement, Mr. 
Chairman. 


(The prepared statement submitted by Commander Savage is as 
follows:) 


Mr. Chairman and members of the committee, I appreciate the opportunity to 
appear before this committee for the purpose of recommending enactment of 
H. R. 7611. This bill is designed to provide relief for 2,880 Naval Reserve officers 
who received certain sums of pay in good faith, but whose eligibility for this pay 
has subsequently been denied by the Comptroller General. Legislative relief is 
sought inasmuch as recovery of the sums of money from these officers would not 
only be inequitable, but also to a large degree impracticable, since over 85 percent 
of these officers have now been released to inactive duty. 

These officers were all recalled involuntarily for active duty during the Korean 
emergency. In order to alleviate the hardships of such recall, their involuntary 
orders included a delay in reporting of 60 to 90 days. Several Regular Navy 
selection boards were convened during this period. In the case of each selection 
board, some of the Reserve officers for whom involuntary recall orders had been 
issued, who were otherwise eligible for consideration for promotion with their 
Regular contemporaries, could not be considered because they were in the above- 
mentioned delay in reporting status and therefore not yet on active duty. 

Reserve officers have a certain precedence relative to officers on the lineal list of 
the Regular Navy. The Department of the Navy wanted to preserve that rela- 
tionship and insure that these officers being recalled to duty might not lose prece- 
dence with respect to their running mates in the Regular Navy. To accomplish 
this, the promotions of these officers were effected pursuant to the provisions of 
the Naval Reserve Act of 1938. Under this act the officers were entitled to pay in 
the grade to which promoted from the date of rank stated in the commissions. In 
the case of these officers, they were assigned the same date of rank as their 
Regular Navy running mates who had been recently selected by the active duty 
selection boards. 

About 2 years later the Comptroller General held that the Navy was in error 
in promoting these officers under the Naval Reserve Act of 1938. He held that 
since the temporary promotion law of 1941 was being used for the promotion of 
other officers on active duty these officers should also have been promoted under 
the same law. Under this latter law officers were entitled to pay and allow- 
ances in the higher grade only as of the date on which their appointments were 
actually signed by the President. 

Since the dates of ranks assigned in the commissions were from 1 to 8 months 
earlier than the dates on which the President signed the commissions the Comp- 
troller General’s decision requires that these officers be checked for that incre- 
ment of their pay resulting from their promotions from the former date to the 
latter date. 

Another and equally serious consideration is the loss of precedence relative to 
their Regular contemporaries which these Reserve officers must suffer as a result 
of the Comptroller General’s decision. 

This proposed legislation is in accord with legislative policy as expressed in the 
Reserve Officer Personnel Act of 1954 which provides in section 406 (1) that— 
“A line officer of the Naval Reserve shall have on promotion the same date of 
rank which has been, or in due course will be, given that officer who is his running 
mate in the grade to which promoted and shall be allowed the pay and allow- 
ances of the higher grade for duty performed from the date of the vacancy that 
such running mate was promoted to fill * * *.” 

Enactment of H. R. 7611 would confirm the dates of rank which in equity be- 
long to these officers recalled for active service during the Korean emergency; 
and would make unnecessary the return of the pay attributable to their rank 
during these periods. It is strongly recommended that the Congress give this 
legislation its early and favorable consideration. 
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Commander Savace. This bill is designed to give relief to some 
2,880 Naval Reserve officers who were promoted while on active duty 
in 1952, under the provisions of the Naval Reserve Act of 1938. 

Under the provisions of that act, they were entitled to pay for active 
duty performed, pay in a higher grade for active duty performed 
subsequent to their date of rank. 

Last year the Comptroller General had an opinion on one of these 
cases and ruled that the use of that 1938 act was illegal in the pro- 
motion of these officers, not necessarily the use of the law in promot- 
ing them, but using the pay provisions of that act was improper, 
and issued exceptions in case of this one officer and all similar officers, 
of which there are 2,880. 

Now, the reason the Navy promoted these officers was that these 
officers reported to active duty subsequent to the convening of the 
regular selection board which considered all officers on active duty. 
The use of the law was intended to give them the same date of rank. 

By using this law, they could give them the same date of rank as 
those officers who were their original contemporaries both in the Regu- 
lars and Reserves who had been on active duty in time to be considered 
by the regular active duty selection board. 

Since some of these officers had been on active duty at the time of 
convening the first board and a good number of them reported a 
month or two after the others, they were of the same seniority, per- 
forming the same duties and grade, and they wanted to give them the 
same pay. 

Senator Srennis. When was this? 

Commander Savace. During the Korean war when there was a tre- 
mendous number of Reserve officers coming and going from the 
services. 

Senator Srennis. How much is involved here, Commander? 

Commander Savage. It is estimated the maximum would be in the 
nature of a little over $700,000. 

This money has been paid the officers. The money involved, this 
bill provides that this money will not be collected from these officers, 
about 85 percent of whom have been released from active duty. 

Senator Stennis. Has this come up in any other branch of the 
service? Was this a general law that you promoted them under? 

Commander Savace. I don’t think so, Mr. Chairman. I think the 
Navy’s promotion system is considerably different than the other 
services in that in the other services an officer has to be on active duty 
for a certain stated period. 

Senator Stennis. Why did it take so long to bring this to a head? 

Commander Savacr. Well, it took the Comptroller General that 
long to find out that it was illegal. 

The action taken at the time by the Department of the Navy, they 
believed that this was a legal procedure and entirely proper, and 
neither the officers who were promoted nor the paymasters who paid 
them had any way of knowing that the use of this particular law 
was illegal at the time. 

Senator Stennis. The Comptroller General—I get confused some- 
times. This isthe Comptroller General of the Navy ? 

Mr. Darven. No, sir; Comptroller General of the General Account- 
ing Office. 


% 
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Senator Srennis. All right, Senator Smith, do you have anything 
on this? 

Senator Smiru. Yes. What would be the procedure of collecting 
this money ? 

Commander Savage. In the case of officers, about 15 percent of these 
officers still on active “duty, the Comptroller General has issued ex- 
ceptions on the payments to these officers in these specific cases for this 
specific period. 

In the case of active duty officers, it would mean that our disburs- 
ing officer would have to collect that money from the officers on active 
duty. The same procedure would be taken in the case of those who 
have been released from active duty. If it were not collected by volun- 
tary means, I presume it would be turned over to the Department of 
Justice who would bring suit. 

Senator SmiruH. Is there any estimate on the cost to collect this 
money ¢ 

Commander Savage. It would probably be considerable because 
of the different actions involved, and it is very difficult to estimate 
what it would cost the Government to collect. 

Senator SmirH. And as to time of collecting ? 

Commander Savage. It would be quite an involved process. 

Senator Smirn. It seems to me someone is very derelict in not 
knowing the law and coming in at this late date, Mr. Chairman, is 
not excusable. 

Senator Srennis. I havea memor andum here that says the amounts 
per individual range form $1.73 to $701. 

Commander SavaGce. Yes, sir. 

Senator Stennis. Is that correct ? 

Commander Savage. That is correct. 

Senator Srennis. May I ask you this question now. Why did you 
not seek the advice of the Comptroller General before these overpay- 
ments were made to these officers ¢ 

Commander Savace. Not being there at the time, I can’t answer 
specifically, Mr. Chairman. 

Senator Srennis. You are speaking of your own department? 

Commander Savacer. It is apparent they did go to our own Judge 
Advocate General for an opinion on the use of this particular law in 
the promotion of officers, Reserve officers, selected for promotion by 
these particular boards. 

The questions posed were primarily related as to whether they 
could use this law for temporary promotions rather than permanent 
type which had always been used before. 

The specific cases of using it for temporary promotions on active 
duty, and as to the provisions, specific provisions of the 1938 act as 
to effective date for pay purposes, were not posed to the Judge Advo- 
cate General. I presume they just assumed that they were legal or 
proper. 

Senator Stennis. What was it, they were not posted? You mean 
cited to him? 

Commander Savace. Yes, sir. The decision that they got from the 
Judge Advocate General was not specific in those particular areas, 
but it was specific as to use of the law for temporary promotions. 

Senator Stennis. But not specific as to the payment scale, is that 
right? 
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Commander Savacr. Yes, sir. Now, as it was, we delayed the 
promotion of these officers. These boys were finished some time in 
April and they were actually not promoted until some time in August. 

The intervening delay resulted from the inquiries the Navy was 
making at that time as to whether they couldn’t use the 1938 act to 
correct an obvious inequity which was going to result if they used the 
1941 act to promote these officers. 

Here you had one officer on active duty who reported possibly a 
day earlier than this fellow here with the same seniority. He got be- 
for the active duty board, got promoted, and was entitled to draw 
pay from the date the appointment was issued. 

The other officer with the same seniority or possibly senior render- 
ing the same duties, the same time on active duty, since his name was 
not submitted to the active duty board considered some months later 
would not be entitled to draw the same pay as the officer who was con- 
sidered by the earlier board, and that was the inequity they were trying 
to correct. 

Senator Stennis. Commander, those things are very complicated. 
We can hardly settle them by legislation. You have to work those out, 
but you have to stay within the law. 

Here is a question that was prepared because I asked a question here 
about what is the Comptroller General’s position on this bill. I 
understand that he is not favorable to the bill. Is that your informa- 
tion ? 

We will get to that in a minute, but the question isthis. One of the 
reasons given by the Navy for waiving the collection of these over- 
payments is that it would adversely affect the morale of the officers 
concerned if collections were made. In this regard the Comptroller 
General in a report to the Congress had this to say in speaking of 
legislative relief: 

It is our view that this type of action on the part of the Navy is just as likely 
to have an adverse effect on the service morale because of the far greater number 
of personnel who were not financially advantaged by receiving overpayments te 
which they were not entitled. It is difficult to agree with the view that.service 
morale is dependent on the right or opportunity to receive and maintain improper 


payments of public funds. 

Now, would you like to make any comment on that 

Commander Savacer. It is very difficult to comment on. Of course, 
when you are talking ‘about promotions, in peacetime the services set 
up, particularly the Navy, a very rigid system of promotion trying to 
provide under law a system which is basically equitable. 

Now, in the case of Korea we had an unusual situation in which there 
was no specific provision of law. It was not envisioned in the law. 

In the case where your Regular officers are governed by their promo- 
tion system and a certain number of Reserve officers who, under that 
law, were treated like Regular officers, who would be promoted in due 
course under permanent provision of law, and on the other hand you 
do have your inactive Reserve officers; when we get an emergency con- 
dition with those Reserve officers on active duty are in a state of flux, 
some of them coming, some of them going, those conditions cannot be 
anticipated, nor do I think any law could be passed that would guar- 
antee any equity to those people. 

When Korea came, they had to suspend portions of title III of the 
Officer Personnel Act and refer to t the only other legislation avail- 
able, which was the 1941 act. 
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Senator Stennis. If we pass this bill now, is there any other group 
that can come back and say, “Well, we should have been paid more 
and weren’t.” 

Commander Savage. No, sir, they cannot. 

Senator Stennis. All right, do you have something further ? 

Senator Smiru. Mr. Chairman, I would like to ask one question. 
I understood you to state that the smallest payment would be $1 and 
the largest $700-and-something. Would you have any breakdown as 
to the number of dollars in comparison to the $700 ? 

Commander Savage. No, Senator Smith, we didn’t break it down 
that close because individual sums in each case would require an audit 
of the individual officer’s records in each case, and of course he is 
entitled to different rates of basic pay depending on his years of 
service, whether he has dependents or not. 

It would be a very involved process to audit the amount recoverable 
from each one of these officers. 

Senator Smirx. Thank you, Mr. Chairman. 

Senator Stennis. Senator Duff ? 

Senator Durr. Mr. Chairman, it would seem to me that since it is 
the universal experience that spent money is hard to recover, that 
there ought to be a proviso in the law that before a matter of this 
kind can be assumed to be correct, when you have a final adjudicator 
who can determine whether or not it is correct, there ought to be a 
proviso that an opinion would be required of him first instead of hav- 
ing these things flap back on you years after, because it is almost im- 
possible to collect this money without spending a tremendous amount 
of money to do it, and a fellow in good faith who has received it, it 
is going to be very difficult for him to readjust his finances very 
often, and while I personally think that under the circumstances 
this validation should be made, I certainly do think that there ought 
to be a definite requirement in the law that it can’t be spent hereafter 
without a prior adjudication by the proper officer as to whether it is 
legal. 

enator Stennis. A very fine point, indeed, Senator Duff. Thank 
you very much. 

Commander, do you have anything further? 

Commander Savace. I would just like to say, Senator, that of course 
this 1938 act has been superseded in the Reserve promotion laws by a 
specific provision as to what the effective date for pay purposes for 

eserve officers will be, whether they are on active or inactive duty. 
I can’t envision another situation like this arising in the future. 

Senator Srennts. It does not help any service to have to bring bills 
like this up here. 

Commodore Savace. I appreciate that, sir. 

Senator Stennis. It is no reflection on you or the Navy, either, but 
it just doesn’t sound good, you know. 

All right, thanks very much, Commander. 

(Subsequently, in executive session, the committee voted to consider 
the bill further at a subsequent hearing. See hearing of June 7, 1956.) 


H. R. 5516 


Senator Stennis. The last bill on our agenda is H. R. 5516, a pro- 
posal-to- recognize service as an Army field clerk for the purposes of 
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Reserve retirement under title III of Public Law 810, and in the case 
of warrant officers, all periods of classified field service performed 
under laws in effect prior to August 29, 1916, for the purposes of this 
same title. 

The designation of field clerk existed from 1916 to 1926, and is rec- 
ognized for the purpose of retirement under certain other laws relat- 
ing to retirement for enlisted men, warrant officers, and, in..certain 

cases, for officer retirement. The classified field service existed prior 
to 1916 and is recognized under the act of April 27, 1926, which per- 
tains only to warrant-oflicer retirement. 

(H. R. 5516 is as follows :) 


[H. R. 5516, 84th Cong., 1st sess. ] 


AN ACT To amend title III of the Army and Air Force Vitalization and Retirement 
Equalization Act of 1948 to provide that service as an Army field clerk, or as a field 
clerk, Quartermaster Corps, shall be counted for purposes of retirement under title IIT 
of that Act, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That subsection 302 (a), Army and Air Force 

Vitalization and Retirement Equalization Act of 1948 (62 Stat. 1087), as amended 

(10 U. 8S. C. 1086a (a), is further amended by inserting the words “Army field 

clerk, field clerk, Quartermaster Corps,” after the words “flight officer,” and by 

inserting the following additional proviso after the words “December 31, 1946”: 

“And provided further, That for the purposes of this section, all periods of classi- 

fied field service as an Army headquarters clerk or as a clerk of the Army Quar- 

termaster Corps under laws in effect prior to August 29, 1916, shall, in the case 


of warrant officers, be considered as satisfactory Federal service performed in 
the status of a warrant officer.” 

Sec. 2. No person shall, by virtue of section 1, be entitled to retired pay for any 
period prior to the effective date of this Act. 

Passed the House of Representatives July 30, 1955. 

Attest : 


RALPH R. Roperts, Clerk. 
Senator Stennis. Congressman Murray, will you come around, and 


we will hear you first. We are very glad to have you here, and. you 
may proceed as you wish. 


STATEMENT OF HON. JAMES C. MURRAY, A REPRESENTATIVE 


IN CONGRESS FROM THE THIRD DISTRICT OF THE STATE OF 
ILLINOIS 


Mr. Murray. Thank you, Mr. Chairman. 

Mr. Chairman, Senator Duff, my name is James C. Murray. I am 
Congressman from the Third Congressional District in Iihnois. 

I appear in support of H. R. 5516, which in substance provides that 
time served as an Army field clerk and other classifications be com- 
puted for the purposes of Reserve retirement. The bill corrects an 
inequity in the law that appeared in 1953 by reason of a nes inter- 
pretation of legislative intent in the case of William v. UV. 8. (117 Fed. 
Supp. 189). 

A field clerk’s counterpart today is a warrant officer. Time served 
as a field clerk during World War I was time served under the Articles 
of War. Time served in such capacity is presently credited for the 
purposes of Regular retirement and longevity pay. 

The particular person in my district that ealled this inequity to my 
attention is an individual, a colonel, who has had a distinguished 
service career both asa regular and a reservist. 

After 18 years of distinguished service as a reservist, and after 18 
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years of assuming that the time he served as a field clerk would be 
computed toward his Reserve retirement, he learned by reason of this 
1953 court decision that that time was not going to be credited to 
Reserve retirement. 

And I think in all fairness we ought to treat all of our servicemen 
alike, and I feel we should correct this inequity that arose merely as 
the result of a judicial interpretation of the legislative intent. 

Senator Srennis. Congressman, that is a very good statement. 
You say here in your statement that the cost has not been determined, 
but you think it will be minor. What do you mean by “minor” there? 

Mr. Murray. Well, from my files it would indicate that there were 
three individuals to which the law would apply. Those were the three 
individuals that wrote me about it. 

There might be others. It can’t be determined because you don’t 
know how many there are that might have continued in the Reserve 
but I would estimate from the number of letters that I got it would 
be very minor. 

Senator Stennis. Maybe the Department can give us something 
more on that. 

Senator Smith, do you have any questions of Congressman Murray ? 

Senator Duff? 

Stay with us, if you can, because some other points might come up. 
Let’s hear the colonel, and hear what he has to say about these points. 

Colonel, you have a prepared statement ? 


STATEMENT OF LT. COL. JAMES F. CUTTER, OFFICE, DEPUTY CHIEF 
OF STAFF FOR PERSONNEL, DEPARTMENT OF THE ARMY 


Lieutenant Colonel Currrer. Yes sir, Mr. Chairman. 

Senator Srennis. Turn it in to the reporter if you will, please, then 
explain the major points that you see in this bill. 

(The prepared statement submitted by Lieutenant Colonel Cutter 
is as follows:) 


Mr. Chairman and members of the committee, I am Lt. Col. James F. Cutter of 
the Office, Deputy Chief of Staff for Personnel, Department of the Army. The 
Department of the Army has been designated as the representative of the Depart- 
ment of Defense for this legislation. I represent the Department of the Army 
for that purpose. 

I have a brief prepared statement which I would like to present to this com- 
mittee. The purpose of H. R. 5516 is to enable members of the Reserve com- 
ponents to count service as an Army field clerk or as a field clerk QMC for 
the purposes of retirement under Reserve retirement laws. 

Under existing laws members of the Reserve components retiring under title 
IlI, Public Law 810, 80th Congress, the Reserve retirement law, are unable to be 
credited with service performed as Army field clerks and fields clerks QMC. 
The Department of Defense favors enactment of the proposed legislation which, 
as passed by the House of Representatives, incorporates certain recommendations 
of the Department of Defense designed to insure that the bill would accomplish 
its purpose. 

The Department of Defense supports this bill as a means of equalizing retire- 
ment benefits between members of the Reserve and Regular components. Exist- 
ing law authorizes members of the Regular components under certain circum- 
stances to be credited with service as an Army field clerk and field clerk QMC 
toward retirement whereas, as stated previously, existing laws do not so provide 
for members of the Reserve components. 

Army field clerks and field clerks QMC were civilian clerks serving in the Army 
between 1916 and 1926. They performed all the clerical functions at corps area 
headquarters and headquarters of divisions and brigades. The act of April 27, 
1926, made all of these individuals warrant officers and credited them for the 











4() MISCELLANEOUS BILLS 


purpose of determining length of service for longevity pay and retirement with all 
service as Army field clerks and field clerks QMC and all classified field service 
rendered as headquarters clerks and clerks of QMC prior to August 29, 1916. 

The cost of this proposed legislation has not been determined but is estimated 
to be minor. The number of persons who are now retired under the provisions 
of title III of the Army and Air Force Vitalization and Retirement Equalization 
Act of 1948 and who had service as an Army field clerk or field clerk, Quarter- 
master Corps, or classified field service as an Army headquarters clerk or as a 
clerk of the Army Quartermaster Corps under laws in effect prior to August 
29, 1916, is unknown. To determine the number of such individuals affected, 
or the amount of service involved, would require the screening of thousane. of 
individual records—the cost of which might exceed the amount of the increc.ed 
retired pay which would result from enactment of this bill. The Bureau of the 
Budget has advised that there is no objection to the proposed legislation. 

{ have appreciated this opportunity of appearing before the committee and 
shall be happy to answer any questions you may have on this bill. 

Lieutenant Colonel Currer. Sir, my statement follows very closely 
what Mr. Murray has said already. 

I might go over a few of the high points of it and bring those out. 
Che purpose, as Mr. Murray has said, is to enable members of the 
Reserve components to count service as Army field clerk or as a field 
clerk, Quartermaster Corps, for the purposes of retirement under the 
Reserve retirement laws. 

Under existing laws members of the Reserve components retiring 
under title III, Public Law 810, 80th Congress, are unable to be cred- 
ited with service performed as Army field clerks and field clerks, 
Quartermaster Corps. 

The Department of Defense favors enactment of the proposed legis- 
lation, which as passed by the House of Representatives incorpor ates 
certain recommendations of the Department of Defense designed to 
insure the bill would accomplish its purpose. 

Again, as Mr. Murray has said, the purpose of it is to equalize retire- 
ment benefits hetween members of Reserve and Regular components, 
and that is the — on which the Department of Defense supports 
the bill. That, sir, is all that I have. 

As to the cost, we are very much in the position stated by Mr. Mur- 
ray, that it is extremely difficult to estimate what the ultimate cost of 
this might be, but we do consider that it would be very minor. The 
number of persons who are now retired until title IIT, P ublic Law 810, 
or who may retire in the future is difficult to determine. It will require 
detailed searching of thousands of records of individuals to determine 
whether or not they had such service, to find out how much they had 
and what the cost would be. 

Senator Stennis. Is this going to permit people that have already 
retired to come back and reopen their case if they had service prior 
to 1916% ti 

Lieutenant Colonel Currer. Yes, sir: it would enable them to be 
credited with such service after enactment of the bill. 

They would not be able to go back and collect all that time previous 
to the enactment of the bill, but from then on they would be authorized 
to get paid for such service. 

Senator Stennis. It just makes those that are in the service now, 
who rendered service prior to 1916, it makes them eligible to receive 
this extra time? 

The clerk says there would be no retroactive payments. 

Why wouldn’t those who have already been discharged come in and 
ask for it or be entitled to it? 
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Lieutenant Colonel Currer. They would. sir. And if there are any 
left who have not yet retired, they would, beginning with the effective 
date of the act, should it be passed, be entitled to pay for such time. 

Senator Stennis. Can’t you give us some idea about how many men 
now are going to be affected if we pass this bill, some idea of the cost ? 
Just to say it would be minor, that is a relative term, as you know. 

Lieutenant Colonel Currer. Excuse me just a moment, sir. 

Senator Stennis. Yes, certaimly. 

Lieutenant Colonel Currrer. May I quote from the committee report 
in the House, Mr. Chairman? On page 2 the statement is made: 

It is obvious, however, that the cost would not exceed $10,000 in fiscal year 
1956, and decreasing amounts thereafter. 

These individuals that would be entitled to such credit would be well 
along in years now. In 1926 there were only a total of 370 individuals 
who could be affected. 

Senator Stennis. How many ? 

Lieutenant Colonel Currer. Three hundred seventy, sir, in 1926, 
and as of the date of enactment on April 27 and shortly thereafter, 
approximately 103 of them retired immediately, and many of those 

_were in their sixties of seventies at that time, and it is extremely 
doubtful that there are many left in the active service. But-again 
the detail work it would take to go into records and find out w ould 
be considerable. 

Senator Stennis. If this law is passed, that would ane it to their 
attention and the cases would then show us, is that right! 

Lieutenant Colonel Currer. Yes, sir, 

Senator STennNis. Senator Smith? 

Senator Smiru. No questions. 

Senator Stennis. Senator Duff? 

Senator Durr. I just want to point out that section 2 specifically 
provides that it is not retroactive, so it will not open any great area 
back there that you couldn’t estimate. 

Senator Srennis. The clerk has two questions prepared here that 
have been covered in part, but let me ask you these. 

All of the language in the proviso of section 1 of the bill which 
permits warrant officers to count their classified field service prior 
to 1916 was recommended by the Army. Does the Army know of 
any persons who would be affected by this proviso? 

You have just said that you don’t know how many, but Congress- 
man Murray said he had three. Do you have any further information 
on that, Colonel? 

Lieutenant Colonel Currer. No, sir; we have no one specifically in 
mind. The reason that that proviso was inserted is because the act 
of April 27, 1926, which converted all Army field clerks and field 
clerks Quartermaster Corps to warrant officers, specifically provided 
in its provisions that they would be credited with all classified field 
service prior to 1916. 

Senator Stennis. When was that act passed, now that you just 
described ? 

Lieutenant Colonel Currer. April 27, 1926, sir. That date was 
the end of Army field clerks and field clerks Quartermaster Corps. 
They became warrant officers then. 
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Senator Stennis. And that referred to their services prior to 1916? 

Lieutenant Colonel Currer. Yes, sir. 

Senator Stennis. Did they have a military status prior to 1916? 

Lieutenant Colonel Currer. No, sir; they did not. They were not 
considered in the Army at that time. Subsequent to the act of August 
29, 1916, they were in the Army. 

Senator Stennis. But otherwise they were just civilian employees ? 

Lieutenant Colonel Currer. Yes, sir. 

Senator Stennis. All right, anything further ! 

Subsequently, in executive session, the committee unanimously 
agreed to report the bill favorably, without amendment, as covered 
by S. Rept. 2089.) 

Mr. Clerk, is there any other matter to come before the committee 
in Open session? Otherwise we thank all of you very kindly and ap- 
preciate your attendance. 

The committee will now recess its open session and go into execu- 
tive session. 

(Whereupon at 11:45 a. m., the committee went into executive 
session. ) 


x 





